CECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this 15th day of June,
1984, by and between THE MILTON COMPANY, a corpora-
tion organized and existing under the laws of the Com-
maonweaith of Virginia, hereinafter sometimes called the
“Declarant,”

WITNESSETH:

WHEREAS, the Declarant is the owner ot the real pro-
pety described in Article 1] here of and desires to create
and develop therean a residential community with perma-
nent common areas and community facilities for the
benefit of said community; and

WHEREAS, the Declarant desires to provide for the
preservation of the vaiues and amenities in said com-
munity and for the maintenance of said common areas
and community facilities; and to this end, desires to sub-
ject the real property described in Article Il hereat to the
covenants,-restrictions, easements, charges and liens,
hereinafter set forth, each and all of which are for the
benefit of said property and the subsequent owners
thereof; and

WHEREAS, the Declarant has deemed it desirable;
far the efficient preservation of the values and amenities
in said .community, to create an asscciation to which
should be delegated and. assigned the powers and duties
of maintaining and administering the common areas and
community facilities, administering and enforcing the
within covenants and restrictions and disbursing the
charges and assessments hereinafter created; and

WHEREAS, the Declarant has formed (or intends to.

form) The Amberfield Homeowners Assogciation, Inc., as a
non-prafit corporation without capital stock under the
Laws of the State of Maryland for the purposes of carrying
out the powers and duties afcoresaid.

NOW, THEREFORE, the Declarant hereby declares
that the real property described in Articte Il hereof is and
shall be held, conveyed, hypothecated or encumbered,
sold, leased, rented, used, occupied and improved subject
to the covenants, restrictions, uses, limitations, obliga-
tions, easermnents, equitable servitudes, charges and liens
{hereinafter sometimes referred to as “covenants and
restrictions™ herginafter set forth, all of which are
deciared and agreed to be in aid of 2 plan for improvement
of said property, and shali be deemed to run with and bind
the land, and shali inure to the benefit of and be en-
forceable by the Declarant, its successors and assigns,
and any person acquiring of owning an interest in said
property and improvements, including, without limitation,
any person, group of persons, corperation, trust or other
legal entity, or any combination thereof, who holds such
interest salely as security for the performance of an
obligation;
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ARTICLE!

Section 1. Definitions. The following waords,
when used in this Declaration, shall have the following
meanings:

{a) “Assaciation™ shall mean and sefer to The
Amberfield Homeowners Association, Inc., and its suc-
cessors and assigns.

(&Y The “Property™ shall mean and refer to al! real
property described in Article 1) hereof and such additions
thereto as may hereafter be made pursuant o the provi-
sions of Article IL.

{c} “Lot™ shall mean and refer to all subdivided
parcels or property (exclusive of the common areas)
which are panrt of the Property and shall include (withaut
timiting the generality of the foregoing} condominium
units created pursuant to the provisions of Title 11, Real
Property Article, Annotaied Code of Maryland (1981 Repl.
Vol.) as from time to time amended.

(d) “Common Areas” and “Community Facilities”
shall mean and refer to all real properly owned or leased
by the Association or otherwise available to the Associa-
tion for the Benefit, use and enjoyment of its members.

(&) "Dwelling” shall mean and refer-to any
building or portion of a building situated upon the Prop-
erty and designed and intended for use and occupancy as
a residence by a single person ¢r family.

- () "Owner” shall mean and. refer to the record
owner, whether one or more persons or entities, of the fee
simple title to any lot situated an the Property, including
contract sellers, but excluding those having such interest
solely as security for the performance of an cobligation.

{g} “Declarant” ar “Developer” or “Grantor” shaii
mean and refer to the Declarant hereinabove identified in
the preamble to this Declaration, and its successors and
assigns to the extent that any of the rights, easements
and privileges of the Declarant are specifically assigned
by the Declarant tc any such successors and assigns by
instrument in writing; provided, however, that the rights,
reservations, easements, interests, exemptions, privi-
leges and powers of the Declarant shall not inure to the
benefit of or burden the succesors and assigns of the
Declarant except to the extent that any of the rights,
reservations, easements, interests, exemptions,
privileges or powers of the Declarant are specifically
assigned or transterred to any such successor or assign
by instrument in writing.

(n} “Mortgagee,” as used herein, means the
holder of any recorded mortgage, or the parly secured or



beneficiary of any recorded deed of trust, encumbering
one or more of the lots. “Mortgage,” as used herein,
shall include deed of trusts. “First Mortgage,” as used
herein, shall mean a mortgage with priority over other
mortgages. As used in this Declaration, the term “mort-
gagee” shall mean any mortgagee and shall not be
limited to instituticmal mortgageses. As used in this
Declaration, the term “institutional mortgagee” or “in-
stitutional holder” shali inciude banks, trust companies,
insurance companies, mortgage insurance companies,
savings and loan asscciations, trusts, mutual savings
banks, credit unions, pension funds, morigage com-
panies, Federal National Mortgage Association
{"FNMA"), Government MNational Mortgage Association
("GNMA™), Federal Home Loan Mortgage Corporation
("FHLMC"), all corporations and any agency or depart
ment of the United States Government or of any state or
municipal government. As used in this Declaration the
terms “holder’” and “mortgagee” shall include the parties
secured by any deed of trust or any beneficiary thereof.

in the event any mortgage is insured by the Federal
Housing Administration {*FHA™ or guarantesd by the
Veterans Administration ("VA'}, then as to such mortgage
the expressions “mortgagee” and “institutional mort-
gagee” include the FHA or the VA, as the circumstances
may require, acting, respectively, through the Federal
Housing Commissioner and the Commissicner of
Veterans Benefits or through other duly authorized
agents.

{7 “Member” shall mean and refer to every person,
group of perscns, corporation, trust or other legal entity,
or any combinzation thereof, who holds any class of
membership in the Association.

() .The “Project” and the "Community,” as used in
this Declaration, means that certain community being
developed by the Declarant in Montgomery County,
Maryiand, known as “AMBERFIELD.”

(K} The *“Private Streets and Roadways™ shall
mean and refer to all streets, roadways, sidewalks, curbs,
gutters and parking areas which are part of the Common
Areas and Community Facilities; provided, however, that
any area dedicated to public use shall not be a part of the
Private Streets and Roadways.

Whenever in this Declaration any action is required
to be taken by a specified percentage of “each class of
the then members” of the Asscciation, then such action
shall be required to be taken separately by the specified
percentage of the then gutstanding Class A members of
the Association and by the specified percentage of the
then outstanding Class B members of the Association.
Whenever in this Declaration any action is required to be
taken by a specified percentage of the “then members" of
the Asscciation, then such action shall be required to be
taken by the specified percentage of the then cutstanding
cumulative membership of the Association.

ARTICLE D}

Sectlon 1. Property Subject to Declaration. The
real property which is, and shall be held, conveyed,
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hypothecated or encumbered, sold, leased, rented, used,
cccupied and improved subject to this Declaration is
located in Montgomery County, State of Maryland, and s
more particularly described on “EXHIBIT A" atiached
hereto and by this reference made a part hereof.

Section 2. Additions. Solong as thereare Ctass 8
members of the Association, additional property may be
annexed to the above-described property without the con-
sent of the Class A members of the Associstion, if any.
Following the lapse or surrender of the Class B member-
ships as provided for in Articie Il of this Declaration, addi-
tional property may be annexed to the above-described
proparty without the consent of the Class A members of
the Association, if any, so long as such additional prop-
erty is part of the property described on “EXHIBIT B” at-
tached to this Declaration and ingorporated herein by this
reference. The scheme of the within Covenants and
Restrictions shall not, however, be extended to include
any such additionat property unless and until the same is
annexed to the real property described on “EXHIBIT A" as
hereinafter provided.

Any annexations made pursuant to this Article, or
otherwise, shall be made by recording a Supplementary
Declaration of Covenants and Restrictions among the
Land Records for Montgomery. County, Maryfand, which
Supplementary Deciaration shall ‘extend the scheme of
the within Declaration of Covenants and Restrictions to
=such annexed property. Such annexations need not be
made by the Declarant; provided. however, that any such
annexation accomplished by persons other than the
Declarant shall have the writien consent of the Declarant.

. Salong asany lotis encumbered by a deed of trust or
mortgage which is guar’anfeéd by the Veterzns Ad-
ministration, no annexation shall be made pursuant to
this Article, or otherwise, except following a determina-
tion by the Veterans Administration that the annexation
contorms to a general plan for the development of the
community previcusly approved by the Veternas Ad-
ministraticn or, if no such general plan was approved by

athe Veterans Administration, except fellowing the prior
written approval of the Veterans Administration.

Any Supplementary Declaraticn of Covenants and
Restrictions made pursuant to the provisions of this
Article may contain such compiementary or supplemen-
tal additions and modifications to the covenants and
restrictions set forth in the within Declaration as may be
considered necessary by the maker of such Supplemen-
tary Declaration of Covenants and Restrictions to reflect
the different character or use, if any, of the annexed
praperty.

ARTICLE il
Membarship
Sectlon 1. Membership. The Association shal!

have two classas of voting membership which shall be
known as “Class A" and “Class B™




{a) There shall be 403 Class A memberships in the
Association. Every person, group of persons, corporation,
partnership, trust or other legal entity, or any combination
therecf, who is a record owner of a fee interest in any tot
which is part of the premises described in Article lf of this
Declaration, or which otherwise becomes subject by the
covenants set forth in this Declaration to assessment by
the Association, shall be a Class A member of the
Association; provided, however, that any such person,
group of persans, corporation, partnership, trust or other
tegal entity who 'holds such interest solely as security for
the performance of an obligation shall not be a Class A
member solely on account of such interest. Each Class A
member shall be entitled to one (1) vote for each lot in
which such member holds the interest required for Class
A membership.

(b) There shali be 403 Class B8 membershipsinthe
Association. The Class B member shall be the Declarant,
its nominee or nominees, and shall include every person,
group of persons, corporation, partnership, trust or other
legal entity, or any combination therecf, who shall obtain
any Class B membership by specitic assignment from the
Declarant, Each Class B member shall be entitled to three
(3) votes for each Class B membership which it holds.
Each Class B membership shall lapse and become a nul-
lity on the first to happen of the fcliowing events:

{i) thirty (30) days foilowing the date on which
the total authorized, issued and outstand-
ing Class A memberships equal 303; or

(ii) on January 1, 1850; or

{iiiy uponthe surrender of said ClassB member-
ships by the the holder theraot tor cancella-
tion on the books of the Association.

Upon the lapse or surrender of any of the Class B
memberships as provided for in this Article, the Declarant
shail thereafier remain a Class A member of the Associa-
tion as to each and every lot from time to tima subject to
the terms and provisions of this Declaration in which the
Declarant then holds the interest otherwise required for
Class A membership.

The members of the Association shall have no
preemptive rights, as such members, t0 acqQuire any
mamberships of this Association that may at any time be
issued by the Association excapt as may be specifically
provided in this Article.

ARTICLE I¥

Sectlon 1. Member's Right of Enjoyment. Every
meamber shall have a non-exciusive right and easement of
enjoymant, in common with others, In and to the commaon
areas and community facilities and such non-exclusive
right and easement shaii be appurtenant to and shall pass
with the fee title to every lot subject to the following:

(a) the right of the Asscciatlon, In accordancse
with its Articles of Incorporation and By-Laws, and with
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- the consent of two-thirds (2/3) of each ClaSS“Oi’ the then

members of the Association, voting separately, to borrow
money for the purpose of improving the common areas
and community facilities in a manner designed to pro-
mote the enjoyment and welfare of the members and in
aid thereof to mortgage any of the common areas and
community facilities: and

(b) the right of the Association to take such sieps
as are reasonably necessary to protect the property of the
Association against mortgage default and foreclosures;
provided, however, that the same are in conformity with
the other provisions of this Dectaration; and

{c} the right of the Association to adopt reason-
able rules respecting use of the commaon areas and com-
munity facilities to reasonably limit the number of guests
of members to the use of any facilities which are
developed upon the Property; and

{d} the right of the Association to suspend the
voting rights and the rights to use of the common areas
and community facilities for any period during which any
assessment remains unpaid and for any period not to ex-
ceed thirty (30) days for any infraction of any of the
published rules and regulations of the Association; and

{e) the right of the Association to dedicate or
transfer all or any part of the common areas or community
facilities to any public or municipal agency, authority or
utility for purposes consistent with the purpose of this
Declaration and subject to such conditions as may be
agreed to by the members; provided, however, that no
such dedicaticn or transfer or determination as to the pur-
poses or as to the conditions thereof, shall be etfective
unless two-thirds (273) of each class of the then members
of the Association consent to such dedication, transfer,
purpose and conditions, at any special meeting of the
membears duly called for such purpose; and, provided fur-
ther, that any such dedication or transfer shall also be
subject to the limitations provided for in Sections 3and 10
of Article Xl fo this Declaration; and

(i the rights of the Association, acting by and
through its Board of Directors, to grant licenses, nghts-of-
way and easements for access or for the construction,
reconstruction, maintenance and repair of any utiiity iines
or appurtenances, whether public or private, to any
municipal agency, public utility, the Declarant or any
other person; provided, however, that na such licenses,
rights-of-way or easaments sball be unreascnabiy and
parmanently inconsistent with the rights of the members
to the use and enjoyment of the common areas and com-
munity facilities.

Sectlon 2. ODelegatlon of Right of Usa. Any
member of the Assoclation may delegate his rights to the
usa gnd enjoymant of the common areas and community
facilities to the members of his family who reside per-
manantly with him and to his tenants, contract-
purchasers, Invitees and guests, all subject to such
reasoneble rules and regulations which the Association
may adopt and uniformly apply and enforce.



Section 3. Limitations.
(a) Any olher provision of this Declaration to the
ontrary notwithstanding, the Association shall have no
right to suspend the right of any member of the Associa-
tion to use the Private Sireets and Roadways for both
vehicular and pedestrian ingress and egress to and from
his lot and for parking.

(b) Any other provision of this Declaration to the
contrary notwithstanding, the Association shall have no
right to suspend the right of any member of the Associa-
tion to use the comman areas and community facilities
for necessary, ordinary and reasonable pedesirian in-
gress and egress te and from his lot or to suspend any
easement over the common areas and community
facilities for stormwater drainage, electrical energy,
water, sanitary sewer, natural gas, CATV service,
telephone service or similar utilities and services to the
lots.

ARTICLE ¥

Section 1. Annual Maintenance Assessments.
Except as assessment of the Declarant may be limited by
the provisions of Article VIi of this Declaration, each per-
son, group of .persons, corporation, partnership, trust or
other legal entity, or any combination thereof, who
becomes a fee owner of a lot within.the Property, (i.e.,
each Class A member of the Asscciation), by acceptance
of & deed therefor, whether or not it shalil be so expressed
in any such deed or other conveyance, shalf be deemed to
covenant anc agres to pay the Association, in advance, a
manthly sum {(hereinelsewhere sometimes referred to as
“maintenance assessments’) equal to one-twelfth (1/12)
of the member’s proportionate share of the sum required

_ by the Association, as estimated by its board of Directors, .

to meet its annual expenses, including but in no way
limited to the following:

(&) the cost of all operating expenses of the com-
man areas and community facilities and the services fur-
nished to or in connection with the common areas and
community facilities, inctuding charges by the Assccia-
tion for any services furnished by it; and

(b} the cost of necessary management and ad-
ministration of the common areas and community
facilities, including fees paid to any Management Agent;
and

{c) the- amount of ail taxes and assessments
levied against the common areas and community
facifities; and

{d) the cost of liability insurance on the comman
areas and community facilities and the cost of such other
insurance as the Association may effect with respect ta
the common areas; and

{¢) the cost of utilities and other services which
may be provided by the Association, whether for the com-
mon areas and community facilities or for the lats, or
bath; and
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{f) the cost of maintaining, replacing and repairing
the Private Streels and Roadways, in whole or in part and
including, without limiting the generality of the foregoing,
the cost of snow removal, parking area striping, sweeping
and washing, specially signing and the like and the cost
of maintenance of driveway aprons and drives and walks
within or upon the common areas; and

(@) the cost of maintaining, replacing, repairing,
and tandscaping the commen areas, including, without
limitation, maintenance of any stormwater detention
basins and drainage systems ar the like located upon the
common areas and the cost of the mainienance of all en-
trance walls and other entrance features, signs,
pathways, jogging and walking trails, exercise areas, bike
paths and the like upon the common areas, together with
such equipment as the 8oard of Directors shall deter-
mine to be necessary and proper in connection therewith;
and

{h} the cost of funding all reserves established by
lhe Association, including, when appropriate, a general
operating reserve and a reserve for replacements,

The Board of Directors shall determine the amount
af the maintenance assessment annually, but may do so
at more frequent intervals should circumstances so
require. Upon resolution of the Board of Directors, in-
stallments of annual assessments may be levied and col-
lected on a quarterly, semi-annual or annual basis rather
than on the monthly basis hereinabove provided for. Any
Class A member may prepay one &r more instaliments on
any annual maintenance assessment levied by the
Association, without premium or penalty.

The Board of Directars shail. prepare, or cause the
preparation of an annual operatrng budget for the:
Association which shall provide” without limitation, for
the management, operation and maintenance of the com-
man areas. The Board of Directors of the Asscciation
shall make reasonable efforts to fix the amount of the an-
nual maintenance assessment against each {ot for each
assessment period at least thirty (30) days in advance of
the beginning of such peried and shall, at that time,
prepare a roster of the lots and the annual maintenance
assessments applicable thereto which shall be kept in the
office of the Associatian and shall be apen to inspection
by any owner upon reasonable natice to the Board. Writ-
ten notice of the annual maintenance assessments shah
thereupon be sent to the Ciass A members. The amission
by the Board of Directors, before the expiration of any
assessment period, to fix the amount of the annual
maintenance assessment hereunder for that or the next
peried, shall not be deemed a waiver or modification in
any respect of the provisions of this Article or a reélease of

any Class A member fram the abligationto pay the annual

maintenance assessment, or any instatiment thereof, for

“that or any subsequent assessment period; but the an-

nual maintenance assessment fixed for the preceding
period shali continue until 2 new maintenance assess-
ment is fixed. Mo Class A member may exempt himself
from liability for maintenance assessments by abandan-
ment of any lot belonging to him or by the abandonment
of his right to the use and enjoyment ¢f the common areas
and community facilities.



This Declaration does not contemplate that the
Assgciation shall have any responsibility for the
maintenance or repair of the dwellings or their ap-
purtenances and the responsibility of duties of the
Association for maintenance and repairs shall be limited
to the common areas and community facilities. The owner
of any 1ot shall, at his own expense, maintain his [ot and
dwelling, and any and all appurtenances thereto, in good
order, condition and repair and in a clean, sightly and
sanitary condition at all times.

Section 2. Special Maintenance Assessmenis.
In addition to the regular annval maintenance
assessments authorized by this Article, the Association
may levy in any assessment year a special maintenance
assessment or assessments, applicabie to that year only,
for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, extraordinary repair
or replacement of a described capital improvement
located upon, or forming a part of the common areas and
community facilities including the necessary fixtures and
personal property related thereto, or for such other pur-
pose as the Board of Directors may consider appropriate;
provided, however, that any such assessment shall have
the assent of the members representing a majority of the
then Class A members of the Association and two-thirds
{2/3) of the then Class B members of the Association. A
meeting of the members shall be duly cailed for this
purpase.
The

Section 3. Rasarves for Replacements.

Association may establish and maintain a-reserve fund -

for repairs and replacements of the common-areas and
community facilities by the allocation and payment
monthly to such reserve fund of an amount to be

designzated from time to time by the Board of Directors. -

Such funds shal! be conclusively deemed to be a common
expense of the Association and may be deposited with
any banking institution, the accounts of which are in-
sured by any State or by an agency of the United States of
America or may, in the discretion of the Board of Direc-
tors, be invested in obligations of, or fully guaranteed as
to principal by, the United States of America.

The reserve for replacement of the common areas
and community facilities may be expended only for the
purpose of affecting the replacement of the comman
areas and community facilities, major repairs, equipment
replacement, and for start-up expenses and operating
contingencies of a non-recurring nature relating to the
common areas and community facilities. The Association
may establish such other reserves for such other pur-
poses as the Board of Directors may from time to time
consider to be necessary or appropriate. The proportional
interest of any member in any such reserves shall be con-
sidered an appurienance of his lot and shall not be
separately withdrawn, assigned or transferred or other
wise separated from the lot to which it appertains and
shall be deamed to be transferred with such lot.

Section 4. Maximum Annual Mainienance Assess-
msants. The initial maximum annual maintenance
assessment for each of the lots to which Class A member-
ship is appurienant shall not exceed the sum of THREE

19

HUNDRED SIXTY AND * * * NOM00 DOLLARS ($360.00)
per annum. Except as pravided for in Section 7 of Article
VI of this Declaration, the annual maintenance assess-
ment shall be levied at a uniform rate tor each ot ta which
Class A membership is appurtenant.

Section 5. Increase in Maximum Annual Main-
tenance Assessment.

(&) from and after January 1, 1985, the maximum
annual maintenance assessment for all Class A member-
ships hereinabove provided far, may be increased by the
Board of Directors of the Association, without a vote of
the Class A membership, by an amount egual {o ten per-
cent (10%) of the maximum annual assessment for the
preceding year plus the amount by which any ad valorem
real estate taxes and casualty and other insurance
premiums payabie by the Association have increased
above amounts payable by the Association for the same
or similar itemns for the previous year.

{b} from and after January 1, 1985, the maximum
annual maintenance assessments for all Ciass A
memberships hereinabove provided for may be increased
above that established by the preceding paragraph by a
vote of the members, as hereinatier provided, tor the next
succeeding year and, thereafter, at the end of such year,
for each succeeding year. Any change made pursuant to
this paragraph shall have the assent of a majority of the
then Class A members of {be Association and twa-thirds
(2/3) of the then Class B members of the Association. A
meeting of-the members shall be duly called for this

purpose.

Saction 6.
Each person, group of persons, corporation, partnership,

‘trust or other fegal entity, or any combination therecf, to

whom a Ciass A membership in the Associaticn is
originally issued, by acceptance of a deed for & lot from
the Declarant and whether or not it shall be so expressed
in any such deed or other conveyance, shall be deemed to
covenant and agree to pay to the Association,
simultanecusly with the acceptance of such deed or
other conveyance, the sum of ONE HUNDRED AND
* ® ¥ NOMO0O DOLLARS (3100.00) as a non~efuncable
contribution to the initial working capital and reserves of
the Association, such contribution to be in addition to,
and not in lieu of, any other assessment levied by the
Association pursuant to this Declaration.

ARTICLE Vi

Sectlon 1. HWon-Paymeni of Assessments. Any
assessment levied pursuant to this Declaration, or any in-
stailment thereof, which is not paid on the date when due
shall be delinquent and shall, together with interest
thereon and the cost of collection thereof, as hereinafter
provided, thereupon become a continuing lien upon the
lot or Iots belonging to the member against whom such
assessment is levied and shall bind such lot or tots in the
hands of the then owners, his heirs, devisees, personal
representatives and assigns. The personal cbligation of

Initial Working Capital Contribuations. .-



the membar to pay such assessment shall, in addition, re-
main his persona!l obligation for the statutory period and
a suit to recover a monay Judgment for non-payment of
any assessment ievied pursuant to this Declaration, or
any instaliment thereaf, may be maintained without
foreciosing or walving the lien herein created to secure
the same,

Any assessment levied pursuant to this Declaration,
or any installment thereof, which is not paid within ten (10}
days after it is due, may, upon resolution of the Board of
Directors, bear interest at a rate not to exceed the max-
imum legal rate permitted from time to time in the State of
Maryland, and may, by resolution of the Board of Direc-
tors, subject the member obligated to pay the same to the
paymant of such penalty or “late charge™ as the Board
may fix, and the Association may bring an action at law
against the member personally obligated to pay the same,
or foreclose on the lien against the lot or lots then belong-
ing to said member in the manner now or hereafter pro-
vided for the foreclosure of mortgages, deeds of trust or
other liens on real property in the State of Maryland
containing a power of sale and conseant to a decree, and
subject to the same raquiremeants, both substantive and
procedural, or.as may otherwise from time to time be pro-
vided by taw, in either of which events intersast, costs and
reasonable attorneys’ fees of not less than twenty per-
cent (20%) of the sum claimed shall be added to the
amnount of each assessment,

To the extent requested in writing so to do by any
such mortgagee, the Association shall notify the hoider of
the first mortgage on any lot for which any assessment
levied pursuant to this Declaration becomes delinquent
tor a period in excess of sixty (60) days and In any other
case where the owner of such Iot is in default with respect
to the performance of any other obtigation hereunder for a
period In excess of sixty (60) days, but any failure to give
such notice shall not affect the validity of the [len for any
assessmant levied pursuant to this Deciaration, nor shali
any such tailure affect any of the priorities established in
this Article.

The Board of Directors may post a list of members
who are delinquent in the payment of any assessments or
other fees which may be dus the Association, Including
any installment thersaf, which bacomes delinquent, In
any prominent location upon the Property.

Section 2. Assessment Certiticates. Tha
Association shall upon demand at any time furnish to any
member liable for any assessmant levied pursuant to this

Declaration (or any other party legitimatsly inferested in -

the sama) a certlticate In writing signed by an officer of
the Assoclation, setting forth the status of said assess-
mant, Le., whethar the same is paid or unpald. Such
catificate shall be concluslve evidenca of the payment of
any assassment tharein stated to have bean paid. A
charge not to excead Ten Dollars ($10.00) may be levied In
. advance by the Association for sach- certiticate so
dslivered.

Secilon 3. Accelerstion of Instslimenis. Upon
detault In the payment of any one or mora monthly in-
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stalilments of any assessmant levied pursuant to this
Declaration, or any other Instaliment thereof, the entire
balance of said assessment may be accelarated at the op-
iion of the Board of Directors and be dectared due and
payablg in full.

Secticn4. Priorty of Llan. The lien established by
this Declaration shall have preference over any other
assessments, liens, judgments or charges of whatever
nature, except the following:

{a) generat and special assessments for ad valorem
real estate taxes on the (ot; and

(b} the liens of any deeds of trust, mortgages or ather
encumbrances duly recorded on the lot pricr to the
assessment thereon of the annual maintenance
assessments provided for in this Deciaration or duly
recorded on said lot after receipt of a written statement
from the Board ot Directors reflecting that payments on
account of any such assessments were current as of the
date of recordation of said deed of trust, mortgage or
other ancumbrance.

Notwithstanding any other provision of this Declara-
tion to the contrary, the line of any assessment levied pur-
suant to this Declaration upon any lot, as in this Article
provided, shall be subordinate to the lien of any deed of
trust, mortgage or other encumbrance duly recorded on
such lot and made in good faith and for value received and
shall in no way atfect the rights of the hoider of-any such
deed of trust, mortgage of other encumbrance; provided,
however, that such subordination shalli apply only to
assessmants, and instailments thersof, whi¢ch have
become due and payable priorio a sale or transfer of the
iot pursuant to a fareclosuresof such deed of trust, mort-
gage or other encumbrancs, &r any deed, assignment or
other proceeding or arangement in lieu of foreciosure.
Any holder of any deed of trust, mortgage or other encum-
bxance duly recorded on the lot and made in good faith
and tor valua received wha comes into possession of the
lot pursuant to a foreciosure of such deed of trust, mort-
gage or other encumbrance, of any deed, assignment or
other proceeding or arrangement in lieu of foreciosure,
and any other purchaser at a foreciosure sale, shall take
the lot fraa of any claims for unpald maintenance assess-
ments levied against the lot which accrue pricr to the time
such holder comes into possession of the lot or prior to
the toreclosure sale, except for claims for a prcportionate
share of such unpald maintenance assessments result-
ing from a reallocation of such unpaid maintenance
assessments among the lots upon The Property. Such
toraciosure, deed, assignment or other procesding or ar-
rangemant In lieu of foreclosure shall not, however,
raileve the purchassr at any foreciosure saie from any
labllity for any maintenance assessments thersafter
becoming due, or from the lien herein created to secure
the paymeant of such maintenance assassments, which
said llen, it any ¢laimed, shail have the same ettect and be
enforced In the same manner as provided harain.

No amendment to this Section shali affect the rights
of the holder of any first mortgage on any lot {or the in-
debtedness secured thereby) recorded prior to recorda-



tion of such amendment unless the holder thereof (or the
indebtedness secured thereby) shall join in the execution
of such amendment.

The Board of Directors may, in its sole and absalute
discretion, extend the provisions of this Section to the
holders of mortgages not otherwise entitled therela.

Section 5. Additlonal Default. Any recarded first
mortgage secured on a lot in The Property shall provide
that any default by the mortgagor in the payment of any
assessment levied pursuant to this Declaration, or any in-
stallment thereof, shall likewise be a defauii in such mort-
gage {or the indebtedness secured thereby); but failure to
include such a provision in any such mortgage shall not
affect the validity or priority thereot and the protection ex-
tended to the hoalder of such mortgage (or the in-
dehbtedness secured thereby) by reasen of Section 4 of
this Article shall not be altered, modified or diminished by
reason of such failure.

Saciion 8. Commencement of Annual Assass-
ments. Except as may be otherwise resolved by the
Board of Directors of the Association, the annual
maintenance assessment for each Class A membership
shall commence on the date a deed for the lot tc which
such Class A membership is appurtenant is delivered by
the Declarant to the member. The first monthly install-
ment of each such annual maintenance assessment shall
be made tor the balance of the month during which a deed

for the lot is delivered to.the member and shall become - -

due and.payable and a lien on the date a deed for-the lot is -

delivered to the member. Except as hereinelsewhere pro-
vided, the monthly installments of each such annual
maintenance assessment for any ot for any month after
the first month shall become due and payable and a lien
on the first day of each successive month.

Saction 7. Assessment of Declarant. Anythingin
this Declaration to the contrary notwithstanding, any
regular or special assessment levied by the Association
for any lot held by the Declarant or by the maker of any
Suppiementary Declaration made pursuant to Section 2
ot Article |l of this Declaration shall be in an amount
equivalent to twenty-tive percent (25%) of the assessment
levied by the Association against other lots held by the
Class A members; provided. however, that the Declarant
agreees to fund all current operating deficits of the
Association until the date upeon which the Class B
memberships have been surrendered by the Declarant or
lapse pursuant to the provisions of Section 1{b) of Article
Il of this declaration or until the Declarant etects to ter-
minate the benefit of the preference provided for in this
Section .7 by notice in writing to the Assocciation,
whichever date shall first occur; and, provided further,
that the exempticn and preference provided for in this
Section 7 shail not apply with respect to any lot upon
which a completed dwelling is situate if that dwelling is
occupied for residential purposes.

Section 8. Exempt Proparty. No portion of the
commeon areas or community facilities shall be subject to
assessment of any kind by the Association,

- .. ARTICLE V!l

Section 1.  Archltectural and Environmenta! Review
Committee. Except for construction or development by,
for or under contract with the Declarant, and except for
any impraovements ta any ot or to the common areas ac-
complished by the Declarant concurrently with said can-
struction and development, and except for purposes of
proper maintenance and repair, no building, fence, wall ar
other improvermentis or structures shatl be commenced.
erected, placed, moved, altered, planted aor maintained
upon the Property, nor shall any exterior addition 1o or
change (including any change of calar) or ather alteration
thereupon be made until the complete plans and
specifications showing the location, nature, shape,
height, material, color, type of construction and any other
proposed form of change (including, without Timitation,
any other information specified by the Architectural and
Environmental Review Committee) shall have been sub-
mitted to and approved in writing as to safety, harmony of
external design, color and location in relation to surround-
ing structures and topography and conformity with the
design concept for the community by an Architectural
and Environmental Review Committee designated by the
Board of Directors.

Subject to the same limitations as hereinabove pro-
vided for, it shall be prohibited to install, erect, attach,
apply, paste, hinge, screw, naii, buiid, aiter, remove or
construct any exterior.lighting, shades, screens, awnings,

. patio covers, fences, wall, slabs, sidewalks, curbs, gut-

..ters, patios, balconies, perches, decks, greenhouses or
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.greenhouse windows, platers, bird baths, security bars,

ornaments, storm doors or storm windows, driveways, or

.to make any.change or otherwise aiter (incluging any

alteration in ¢olor and including any comprehensive land-
scape plan) in any manner whatsoever the exteriar of any
improvernents constructed upen any lot or upen any of
the common areas, or to combine or otherwise join two or
more dwellings, or to partition the same after combina-
tion, or to remove or alter any windows or exterior doors of
any dwelling, until the complete plans and specifications,
showing the location, nature, shape, height, material col-
or, type of construction and any other proposed form of
change (including, without limitation, any other informa-
tion specified by the Architectural and Environmental
Review committee) shall have been subinitted to and ap-
proved in writing as to safety, harmony of externai design,
color and !ocation in relation to surrounding. structures
and topography and conformity with the design cencept
for the community by the Architectural and Environmen-
tal Review Committee cdesignated by the Board of
Cirectors.

Sectlon 2. Architectural and Environmentai Review
committee — QOperation. The Board of Directors shall
appoint an Architectural and Environmental Review Com-
mittee. The Architectural and Environmental Review
Commitiee shall be compesed of three (3) or more natural
persons designated from time to time by the Board of
Directors. The affirmative vote ¢f a majority of the
members of the Architectural and Environmental Réview
Committee shall be required in order to adopt or pro-
mulgate any rule ¢r regulation, or to make any finding,



determination, ruling or order. ar to issue any permit. con-
sent, authorization, approval or the like pursuant to the
authority contained in this Article.

Section 3. Approvals, ete. Upon approval by the
Architectural . and Environmentai Review Committee of
any plans and specifications submitted pursuant to the
provisions of this Article, a copy of such plans and
specifications, as approved, shall be depasited among
the permanent records of such Committee and a copy of
such plans and specifications bearing such approval, in
writing, shall be returned to the applicant submitting the
same. In the event the Committee fails to approve or
disapprove any plans and specifications which may be
submitted to it pursuant to the provisions of this Article
within sixty (6Q) days after such plans and specificatians
(and all other materials and informaticn required by the
Architectura! and Environmental Review Committee)
have been submitied to it in writing, then approval will not
be required and this Article will be deemed to have been
fully complied with.

Saction4.  Limitations.  Construction or altera-
tions in accordance with plans and specificaticns ap-
proved by the Architectural and Environmental Review
Committee pursuant to the provisions of this Article shal
be commenced within six (8) months following the date
upon which the same are approved by the Committes
(whether by affirmative action or by forbearance from ac-
tian, as in Section 3 of this Article provided), and shall be
substantially compieted within twelve (12) months follow-
ing the date of commencemeni, or within such other
period as the Committee shall specify in its approval. in
the event consiruction is not commenced within the
period aforesaid, then” approval of the plans and
specifications by the Ccmmittee shall be conclusively
deemed to have lapsed and compliance with the provi-
sions of this Article shall again be required.

" There shall .be no material deviation from the plans
and specifications approved by the Committes without
the prior consent in writing of the Committee. Approval of
any particular pfans and specifications or design shall
not be construed as a waiver of the right of the Committee
to disapprove such plans and specifications, or any
elements or features therect, in the event such plans and

specifications are subsequently submitted for use in any
" other instance.

Saction 5. Certificate of Compliance. Upon the
completian of any construction or alterations or other im-
provemments or structure in substantial accordance with
plans and specifications approved by the Architectural
and Environmental Review Committee in accordance with
the pravisions of this Article, the Architectural and En-
vironmental Review Committee shall, at the request of the
owners thereof, issue a certificate of compiiance which
shall be prima facie evidence that such construction,
alteration or other improvements referenced in such cer-
“tificate have been approved by the Architectural and
Environmental Review Committee and constructed or in-
stalled in full compliance with the provisions of this Arti-
cle and with such other provisions and requirements of
the Declaration as may be applicable.

Section 6. Rules and Raguiations, etc. The Arch-
itectural and Environmental Review Cormmittee may from
time to time adopt and promulgate such ruies and regula-
tions regarding the farm and content of plans and
specifications 1o be submitied for approval and may
publish and record such statements of policy, standards,

" guidelines and establish such criteria relative to architec-

tural styles or details, fences, colors, set-backs, materials
or other matters relative to architectural ¢ontrol and the
protection of the environment, as i1 may consider
necessary or appropriate. No such rules, regulations,
statemnents, criteria or the like shall be construed as a
waiver of the provisions of this Article or any other provi-
sion or requirement of this Declaration. The Architectural
and Environmental Review Commitiee may charge and
collect a reasonable fee for the examination of any plans
and specifications submitted for approval pursuant to the
provisions of this Article. The decisions of the Architec-
tural and Environmental Review Committes shail be tinal
except that any member who is aggrieved by any action or
forbearance from action by the Committee (or by any
palicy, standards or guidelines established by the Com-
mitiee) may appeal the decision of the Architectural and
Environmental Review Committee to the Board of Direc-
tors and, upon the request of such member, shall be en-
titled to a hearing before the Board of Directors of the
Association.

Section 7. Prohibited Uses and Nuisances. Ex-
cept for the activities of the Declarant during the con-
struction or development of. the: community, or. except
with the prior written approvat:;'of the Board of Directors
of the Association or the Architectural and Environmentai
Review Committes, or as may be'necessary in connection
with reasonable and necessary.repairs or maintenance to
any dwelling or upon the comymon areas:

fa} Mo noxious or offensive trade or activity shali
be carried on upon any ot ar within any dwelling, nor shall
anything be done therein or thereon, which may be or
become an annoyance or nuisance to the neighborhoced
or other members. Without limiting the generality of the
foregoing, na speaker, horn, whistle, siren, bell, amplitier
or other sound device, except such devices as may be
used exclusively for security purposes, shall be located,
instalied or maintained upon the exterior of any dwelling
or upon the exterior of any other improvernents con-
structed upon any lot.

(b} The maintenance, keeping, boarding or raising
of animals, livestock, or pou'try of any kind, regardless of
number, shall be and is hereby prohibited on any lot or
within any dweiling, except that this shall not prohibit the
keeping of dogs, cats or caged birds as domestic pets
provided they are not kept, bred or maintained for com-
mercial purposes and, provided further, that such
domestic pets are not a source of annoyance or nuisance
to the neighborhood or other members. The Board of
Directors or, upon resolfution of the Board of Directors,
the Architectural and Environmental Review Committee,
shall have the right to adopt such additional rules and
regulations regarding pets as it may from time to time
consider necessary or appropriate.



{c) No burning of any trash and no accurmnulation
or storage of litter, lumber, scrap metals, refuse, bulk
materials, waste, new ar used building materials, or trash
of any other kind shall be permitted on any lot.

(d) Except for parking within garages, and except
as hereinelsewhere provided, no junk vehicle, unlicensed
or ingperabie motor vehicle, motor vehicle with a commer-
cial display, trajler, camp truck, house trailer, boat or
other similar machinery or equipment of any kind or
character (except for such equipment and machinery as
may be reasonable, customary and usual in connection
with the use and maintenance of any dwelling and except
for such equipment and machinery as the Association
may require in connection with the maintenance and
operation of the common areas and community facilities)
shall be kept upan the Property nor (except for bona fide
emergencies) shail the repair or extraordinary
maijntenance of automobiles or other vehicles be carried
out therean. The Association may, in the discretion of the
Architectural and Environmental Review Committes, pro-
vide and maintain a suitable area designated for the park-
ing of such vehicles or the like.

(e) Trash and garbage containers shall not be per-
mitted to remain in public view except on days of trash
collection. Mo incinerator shall be kept or maintained
upon any lot.

{fi No lot shall be divided or subdivided and no
portion of any lot (other than the entire lot) shail be

transferred. or conveyed for any purpose. The provisions -

of this subsection shall not apply to the Dectarant and,
further, the provisions hereof shal! not be construed to
prohibit the granting of any easement or right-of-way to
any municipality, political subdivision, public utility or
other public body or authority, or to the Association, the
Declarant or any other person for any purpose.

{g@) Nc tree, hedge or other landscape feature shall
be planted or maintained in a location which obstructs
sight-lines for vehicular traffic on public streets or on the
Private Streets and Roadways. Firewood shall be neatly
stacked along fence lines.

(h) No structure of a temporary character, and no
trailer, tent, shack, barn, psn, kennsl, run, stable, cutdoor
clothes dryer, shed or other buildings shall be erected,
used or maintained on any lot at any time.

(i} Except for entrance signs, directional signs,
signs for traffic control or safety, community, “theme
areas™ and such promotional sign ¢r signs as may be
maintained by the Declarant or the Association, no signs
or advertising devicas of any character shall be erected,
posted or displayed upon, In or about any iot or dwelling,
provided, howevsr, that one temporary real estate sign not
exceading Six (6) square feet in area, may be erected upon
any lot or attached to any dwelling placed upcn the
market for sale. Any such temperary real estata sign shall
be removed promptly following the sale of such dwelling.
The provisions and limitations of this subsection shall not
apply to any institutional flrst mortgagee of any lot who
comes into possession of the lot by reason of any
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remedies provided by law or in such mortgage or as a
result of a foreclosure sale or other judicial sale or as a
result of any proceeding, arrangement, assignment or
deed in lieu ot foreclosure.

(i) No structure, planting or other material shall be
placed or permitted to remain upon any lot which may
damage or interfere with any easement for the installation
or mainterance of utilities, or which may unreasonabty
change, obstruct or retard direction or flow of any
drainage channels.

(k) No outsice television aerial or radio antenna,
or other aerial or antenna for either reception or transmis-
sion, shall be maintained upon the Property except that
such aerials or antennae may be erected and maintained
within the dwellings locaied upon the Property.

() No memper shall make any private or exclu-
sive or proprietary use of any of the common areas except
with the specific approval of the Architectural and
Environmental Review Committee and then oniy on a tem-
porary basis and no member shail engage or direct any
employee of the Association on any private business of
the member during the hours such employee is employed
by the Association, nor shall any member direct, super-
vise or in any manner attempt to assert control over any
employee of the Association.

Section 8. Residential Use—Lsasing. All dwell-
ings shall be used for private residential purposes ex-
clusively. No portion of any dwelling (other than the entire
dwelling) shall be leased for any pericd. Any Class A
member who shaill lease his dwelling shall, premptly
following the execution of any such lease, forwarc a con-

-formed ccpy thereof to the Board of Directors of the

Association. All leases shail be in writing. Any such lease
shail contain a provision to the effect that the rights of
tenant to use and occupy the dwelling shall be subject
and subordinate in all respects to the provisions of this
Declaraticn and shail grovide, furiher, that any failure by
the tenant to comply with the provisions of this Declara-
tion shali be a default under the lease. Mo awelling shall
be rented for transient or holel purposes. Nothing con-
tained in this Article, or elsewhere in this Declaration,
shali be construed to prohibit the Deciarant from the use
of any lot or dwelting for promotionat or display purposes,
or as “model homes,” a sales offics, or the like.

Section 9. Fencas. Any fence constructed upon
the Property shall be vertical board-on-board and shall not
extend beyond the front building line of the dwelling on
the fot upan which any such fence is erected or the front
buitding line of the dwellings on all immediately adjacent
iots. No fence shall be more than six (6) feet in height.
Chain link and other wire fencing is specifically pro- -
hibited. The erection of all fences shall be subject to the
other provisions of this Article.

Section 10. House Rules, ete. There shall be no
violation of any reasonable rules for the use of the com-
mon areas and community facilities or “house rutes” or
other community rules and regulations not inconsistent
with the provisions of this declaration which may from



tirme to time be adopted by the Board of Directors of the
Assoclation and promulgated among the membership by
them |n writing, and the Board of Dirsctors Is hersby and
eisewhere in this Declaration authorized to adopt such
rulas.

Each member shall,

Section 11. Duty to Malntaln.

at his own expanse, keep each lot owned by him, together -

with any and ail Improvements thereon constructed, in
good order, condition and repair, and in a clean and
sanitary candition, and shall do and perform all
maintenance and the like which may at any time be
necessary to maintain the good appearance of his iat and
dwelling.

Sectlon 12. Enforcament— Right to Remove or Con
rect Viojations. In the event any viglation or attempted
violation of any of the covenants or restrictions contained
in this Article shali occur or be maintained upon any lot, or
in the event of any other canduct in viclation of any cf the
provisions or requirements of this Article, then the same
shall be considered to have been undartaken in violation
of this Article and without the approval of the Architec-
tural and Environmental Review Commitiee required
harein, and, upcn written notice from the Architectural
and Environmental Review Committea, such viclation
shall be promptly removed or abatsed. In the event the
same s not removed, or the violation Is not otherwise ter-
minated or abated, within fifteen (15) days (or such shoiter
pericd as may be required In any such notice) after notlee
of such violation is delivered to the owner of the lot upon
which such viclation exists, or to the member responsible
for such violatlon if the same shall be committed or at-
tempted on premissas other than the lot awned by such
member, then the Association shall have the right,
through hts agants and employees (but only after a resolu-
tion of the Architectural ang Environmental Review Comr
mittee) to enter upon such kot and to take such staps as
may be necessary to remove of otherwiss terminate or
abate such viclation and the cost therscf may be as-
sessed against the lot upon which such viclation oc-
curred and when so assessed, a statement for the amaount
thersof shail be rendered to the ownar of said lot at which
time the azsessment shall become due and payable and a
contlnuing lien upon such lot, and a binding personal
obligation of the owner of such lot, In &ll respects (and
subject to the same limltatlons) as provided In Articie V of
this Declaratlon. The Assoclation shaif have the further
right, through its agents, employees or committees, to
anter ypcn and ingpect any lot at any reasanabls time for
the purpase of ascartaining whether any violation of the
provisions af this Article or any of the other provisions or
raquirements of this declaratlon exist on such lot; and
neither tha Assocliation nor any such agent o employes
shall be deemed to have committed a trespass or other
wrongful act by reason of such entry or inspection. .

ARTICLE ¥IIi

" Section 1. Party Walis. Each wail which is built
as part of the original constructlion of the dwsliings upon
the Property and placed on the dlviding line between lots
or partly on ona lot and partly on another shall constitute
a party wali, and to the axtent nat inconsistent with the

- provisions of this Article, the general rules of law regard-
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Ing party walls and of liability for property damage due to
negligent or wiltful acts or cmissions shall apply thareto.

Sacilon 2. Repalrs and Maintenanca. The cost of
reasonable repair and Maintenance of a party wall shali
be shared by the Cwners who make use of the wall in
equal shares. Nothing shail be done by any Gwner which
impairs the structural integrity of any party wall or which
diminishes the fire protection afforded by any party wall.
No Owner shall use any party wall for any purpose which
creates a hazard or nuisance for any other Owner who
makes use of the party wall.

Section 3. Destruction by Fire or Other Casuaity.
It a party wall is destroyed or damaged by fire or other
casualty, any Cwner who has used the wali may restore it,
and if the other Qwners thereafter make'use of the wall,
they shall contribute to the cost of restoration thereof in
proportion to such use; without prejudice. however, of the
right of any such Cwner to call for a larger contribution
from the others under any rule of law regarding liability far
negligent or willfut acts or omissions.

Sectlon 4. YWeatherprootfing., Notwithstanding
any other provision of this Article, any Owner who by his
negligent or willful act causes a pany wall to be exposed
to the elements shall bear the whole cost of fumishing the
necessary protection against such elements.

Sectlon 5, Right to Contribution Runs With Land.
The right of any Owner to contribution from any other
QOwner undar this Arficle shali be appurtenant to the land
and shall pass to such Owner's successers in title.

Section 6. Encrmachments. If any portion of a
party wall shall encroach upofany adjoining lot, or upon
the common areas or community facilities, by reason of
reconstruction, settlement or shifting of any building, or
otharwisse, a valid easement iof the encroachment and for
the maintanance of the same as [ong as the building
stands, shali exist. ’

Secilon 7. Limitations—Exceptions. The provie
slons of this Article shall not apply in the case of con-
dominium units created pursuant to the provisions of Title
11, Real Propenty Article, Annotated Code of Maryland
{1981 Repl. Vol.), as from time to time amended.

ARTICLE IX

Section 1. Joint Driveways. Any driveway which
Is built or Installed as par of the criginal construction
upon the Property and which is situated on the dividing
line between lots or partly on one ot &nd partly on another
lot or other lots, shall constituta a joint driveway for the
aqual and common use and benefit of the Ownars of any
lots or other portions of The Property which it is
reascnably designed to serws, and to the extsat not incon- .
sistent with tha provisions of this Article, the general
rules of Jaw regarding joint driveways and of liabliity for
property damage due to negligent or willful acts or omis-
sions regarding the same shall apply thereto.



Section 2. Repair and Maintenance. The cost of
-reasonable repair and maintenance of any joint driveways
shall be shared by the Owners who make use of the same,
in equal shares.

Section 3. Damage and Dastruction. In the event
any joint driveway is destroyed or damaged, any Owner
who has used the same may restore it, and it the other
Owners thereafter make use of the same, they shall con-
tribute to the cost of restoration thereof in equai propor-
tions; without prejudice, however, to the right of any such
Owner to call for a larger contribution trem the others
under any rule of law regarding liability for negligent or
willful acts or omissicns.

Saction 4. Easements. There shall be a perpetual
and non-exclusive easement in, through and over any
such joint driveway reserved to the Owners of any lot or
lots upon which the same has been built or installed or
which the same has reasonably been designed to serve
and no person shall in any way interfere with the free and

.unobstructed use thereof by said Owners,

Saction 5. Right to Contribution runs with land.
The right of any Owner to centribute from any other
Owner under this Article shali be appurtenant to the land
and shall pass to such Owner’s successors in title,

ARTICLE X

Section 1. Management Agent. The Board of
Directors may employ for the Association a management
agent or manager (the “Management Agent”) at a rate of
compensation established by the Bcard of Directors to
perform such duties and services as the Board of Direc-
tors shall from time to time authorize in- writing. The
Management Agent shall perform such duties and serv-
ices as the Board of Directors shall authorize in writing,
inciuding, without limitation:

{a) to establish (with the approval of the Board of
Directors of the Association) and provide for the coilec-
tion of the annual maintenance assessments and any
other assessments provided for in this Declaration and to
provide for the entorcement of liens therefor in a manner
consistent with law and the provisions of this Declara-
tion: and '

{0Y to provide tor the care, upkeep, maintenance
and surveillance of the common areas and community
tacilities; and

{c} to designate, hire and dismiss such personnel
as may be required for the good warking order,
maintenance and efficient operation ot the common
areas and community facilities; and

{d) to promulgate {with the approval of the Board
of Directors of the Association) and enforce such rules
and regulations and such restrictions or requirements,
“house rules” or the like as may be deemed proper
respecting the use of the common areas and community
facilities; and )
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{e) to provide such other services (including legal
and accounting.services) tor the Association as may be
consistent with law and the provisions of this
Declaration.

Any management agreement entered into by the
Association shall provide, inter a/ia, that such agreement
may b€ terminated, with or without cause and without the
payment of any termination {ee. by either party upon thirty
{(30) days’ written notice thereof tc the other party. The
term of any such management agreement shall not ex-
ceed one (1) year; provided, however, that the term of any
such management agreement may be renewable by
mutual agreement of the parties for successive one-year
periods.

Section 2. Limitation of Liability. The Associa-
tion shall not be liable for any failure of any services 10 be
obtained by the Association or paid for out of the common
expense funds, or for injury or damage to person or pro-
perty caused by the elements or resulting from water
which may leak or flow from any portion of the common
areas or community facilities, or from any wire, pipe,
drain, conduit or the like. The Association shall not be
liable to any member for loss or damage, by theft or other-
wise, of articles which may be stored upon the common
areas or community facilities. No diminution or abate-
ment of assessments, as hereinelsewhere proviced tor,
shall be claimed or allowed for inconvenience or discom-
fort arising from the making of repairs of improvements to
the common areas or community facilities, or from any
action taken by the Association to comply with any of the
provisions of this Dectaration or with any law or ordinance
or with the order or directive of any municipal or cther
governmental authority.

ARTICLE X1

Section 1.
Dectarant.

Reservation of Easement Rights by the

. (@) The Declarant hereby reserves a non-exclusive
easement and right-of-way in, through, over and across
the common areas and community facilities for the pur-
pose of the storage of building supplies and materials,
the installation, construction, maintenance, reconstruc-
tion and repair of sanitary sewer lines, water lines, cables,
“master” antenna systems. CATV, storm water detention
ponds and similar facilities, storm drains and appur-
tenances to any of the same, and for all other purposes
reasonably related 1o the completion of construction and
development ot the project and the provisions of utility
services, and related services and facilities, whether
public or private, to the lang and premises descriped on
“EXHIBIT B" attached hereto.

{b) The Declarant hereby reserves the absoiute
right to grant easements and rights-of-way, both
temporary and permanent, over the common areas and
community facilities to any and ail governmental or guasi-
governmental authorities and to any anc ail public
utilities including, without limitation, Montgomery
County, Maryland, the City of Gaithersburg, Maryland, the
Washingtan Suburban Sanitary Commission, the



Potomac Electric Power Company, the Washington Gas
Light Company and the Chasapaake & Potomac
Telaphone Company of Maryiand,

{c} The Declarant hereby reserves a non-exclusive
easemant and right-of-way In, through, over and across
the common areas and community facilities for any and
all purposes reasonably related to the performance by the
Declarant of any duties or obligations it may have or
assume with respect to the carrection of any defecls in
workmanship or materials performed or used in connec-
tion with the development of the property and the con-
struction of any improvements thereon.

(d} The Declarant hereby reserves a non-exclusive
easement and right-of-way in, through, over and across
the common areas and community facilities and in,
thraugh, over and across the lots for any and ail purposes
reasonably related to the maintenance and correction of
conditions associated with the drainage of surface water
and in order to maintaln reasonable standards of health,
safety and appearancs, which easement shall include,
but not be lEmited to, the right to cut or remove any trees or
shrubs located upan the property and the right to make
any grading changes upon the property; provided,
howevsr, that the Declarant shalf make every reasonabie
effort to restors the property to ita original condition as
rearly as practicatle following the completion of any
such wark and, provided further, that except in cases in-
volving emergencies or manifest danger to safety of per-
son of praparty, ro such work shail be undertaken without
reasonable writien notice to the owner of the lot or lots
atfected.

Any-and all grants made by the Declarant to the
Association with respect to any of the common areas and
community facilities and any and all grants mads by the
Deciarant to any ownar shall ba conclusively deemed to
incorporate these reservations, whether or not specif-
ically set forth in such instruments. At the request in
writing of the Declarant, the Asscociation and any owner
shall from tme to time execute, acknowledge and deliver
to the declarant such further assurances of this reserva-
tlon as may be necassary.

SectionZ Ezsements for Utlihtles and Ralated Pur-
posss. ThaAssoclatian is authexized and empowered to
grant (and shall from time to time grant) such cther

licansss, sasemeants and rights-of-way over the common -
areas and community facllities for sewer lines, water’

lines, slectrical cables, telephonea cablas, gas linas, storm
water detention ponds and aimilar facilities, storm drains,
cables, undecground conduits and such other purposes
related to the provision of utllity and similar servicas to
the land and premisas described on “EXHIBIT C" at-
tachad to this Declaration as may be considered
necsssary snd appropriata by the Board of Directors of
the Associstlon or by the deciarant for the ordedy
maintenancs, preservation and enjoyment of the common
areas and community facillties and for the preservation of
the health, safety, convanience and welfare of the
members of the Asscclation or the declarant.

Section 3. Essement tc Monigomery County,
Marviand, and to the Clty of Galthersburg, Maryland
The Dsclarant hereby grants to Monigomery County,
Maryland, a municipal body comorata, and to the City of
Gaithersburg, Maryiand, a municipal body corporate, and
to their raspective agents and contractors, a non-
excjusive easement and right-of-way in, through, over and
across the common areas and community tacilities for all
purposes reasonably associated with the inspection,
operation, instaltation, construction, reconstruction,
maintenance or repair of any stormwater management
facilities for ail purposes reasonably associated with the
inspection, operation, installation, construction,
reconstryction, maintenance or repair ¢f any stormwater
management facilities constructed upon the Property;
and in the event that, after reasonable notice to the
Association by either Montgomery County, Maryland, or
the City of Gaithersburg, Mary/and, the Asscciztion shall
fail tc maintain any storm water management facility con-
structed upon the Property in accordance with applicabfe
law and regulations, then either Montgomery County,
Maryland, or the City of Gaithersburg, Maryland, may do
and perform all necessary repair maintenance work ang
may assess the Associalion for the cast of the work and
any applicable penaities. The Association shall indemnify
and save Montgomery County, Maryland, and the City of
Gaithersburg, Marylarnd, harmless from any and all claims
or damages 1o persons of property arising in connection
with the [nstallaticn, construction, maintenance, repair,
operation or use of any stormwater menagement facility
of drainage systern constructediupen the Preperty.

Saction 4. Parking andrSldewalk Essements.
There ls hereby established for the benefit of the cwners
of the several lots a perpetual and Nor-exciusive sase-
ment and right-of-way for pedestrian and vehicular :n-
gress, eqgress and regress, and for the parking of motor
vehicles, in, through, over and acress the Private Streets
and Roadways and in, through, over and acrcss any
sidewalks and leadwaiks consiructed upen the common
arsas and community facilities of the iots. Any grant of a
lot made by the declarant shall be conciusively deemed to
incorporate this easement and right-of-way, whether or
not specificaliy set torth in such grant. At the request in
writing of either the declarant or the owner of any lot, the
Association shall, from time to time, execute,
acknawledge and deliver such other and further
assurancas of this easement and right-of-way as may e
reasonably necessary. L

Section 5. Other Eassments. There is hereby
established for the benefit of the owners of the saveral
lots a perpetual and non-exclusive sasemant to permit the
uninterrupted encroachment upon or over the commen
areas and community facilities of any roofs, gutlers,
downspouts, firsplace structures and the like which are or
may ba appurtenant to any dwelling constructsd upon any
lot and which may overhang or otherwise encroach upon
tha common areas and cormamunity facilities. Any grant of
a lot made by the Declarant shali be canclusively desmed
1o Incorporate this sasement, whether or not specifically
set forth in such grant. At the request In writing of sither
the Declarant or the owner of any lot, the Assoclation
shall, from tims to time, executa, scknowledge and deliver



such other and further assurancas of this easemsnt &s
may ba rsasenably necsssary.

ARTICLE XII

Ssction 1. Amendment. Subject to ths- other
limitations set forth in this Declaration, prior to the iapse
of all of the Class B mamberships in the Association asin
Article 1l provided, this Declaration may be amended only
by an instrument executed and acknowledged by two-
thirds (2/3} of the Class A members of the Association, if
any, and by the Declarant, which instrument shali be
recorded among the Land Records for the jurisdiction in
which this Declaration is recorded. Subject 1o the other
limitations set forth in this Declaration, following the
lapse of ail of the Class B memberships in the Associa-
tion as in Articie lil provided, this declaration may be
amended by an instrument exscuted and acknowiledged
by a majority of the Glass A members of the Asscciation,
which instrument shall be recorded among the Land
Records for the jurisdiction in which this Declaration is
recorded. Unless a later dats is specified in any such in-
strument, any amendment to this Declaration shall
become effective on the date of recording.

Section 2. Duration. Uniess amended in accord-
ance with the provisions of Section 1 of this Article and
the other requirements of this Declaration, and excspt
where permanant easements or other permanent rights of
interests are herein created, the covenants and restric-

tions of this Declaration shzti run with and bind the land, -

and shall inure to the benefit of and be enforceable by the

Association, of the owner of any tot subject. to this
Declaration, their respactive legal rapresentatives, heirs,
succegsors and assigns, for 2 term of thirty (30) yvears

from the date of recordation of this Declaration, afier .
which the sald covenants shall be automatically extended :

for succeasive pericds of ten (10) years sach.

Sectlon 3. Construction and Enforcement. The
provisions hereof shajl be liberally construed to effec-
tuate the purpose of creating a uniform plan for the
deveiopment and oparation of the community. Enforce-

ment of these covenants and restrictlons ghali be by any

oroceaeding at law of In equity against any person of per-
sons vlolating or attempting to violats any covenants of
restriction, either to restrain or snjoin violation or to
recover damages ¢f both, and against any lot to enforce
the line created hereby; and the fallure or forbearance by
the Association or the ownaer of any lot to enforce any
covenant or restriction herein contalned ghail in no avent
be deemed 2 waiver of tha right to do so thaveafter,

The prowisions hersof may be enforced, without
limitation, by the Associatlon, by any owner of any movt-
gagee of any lot which becomes subject to the provisions
hereot and by any other person, {lrm, corporation or other
legal entity who has any rightto the use of any of the com-
mon areas and community facillties cwnsd by the
Assoclation.

There shali be and thers is hereby created and
daclared to be a conclusiva presumptlon that any viola-
tion or breach or attesmpted violation or breach of any of

the within covenants or rastrictions cannot be adéquate*y
remedied by action at law or exclusively by recovery of
damages.

Section 4. Succsssorz of Declarant, Any and all
rights, reservations, sasements, interests, exemptions,
privileges and powers of the Declarant hereunder, or any
part of them, may be assigned and transferred (exclu-
sively or non-exclusively) by the Declarant by instrument
in writing, with or without notice to the Association.

Saction 5. incorporation by Rafersnce on Resale.
In the event any owner sells or otherwise transfers any [ot,
any deed purporting to effect such transier shall contain a
provision incorporating by reference the covenants,
restrictions, servitudes, easements, charges and llens set
forth in this declaration.

Saclilon 6. MNotlees. Any notice required to be sent
to any member or owner under the provisions of this
declaration shall be deemed to have been properly sent
when malled, by ordinary mail, postpaid, to the last known
addrass of the person who appears &s mamber or owner
on the records of the Association at the time of such
maiting,

Saclion 7. No Dedication te Publle Uss., Nothing
herein contained shall be construed as.a dedication to
public use cr as an acceptance for maintenance of any
common areas. or community facility by any pubiic or
municipal. agency, authority, or utility and no public or
municipal agency; authority or utility shali hsve any
responsibility or liability for the maintenance or operation
of any of the comimen areas or community facilities.

Saction 8. Severabllity. Invalidation of any gone of
these covenants of restrictions by judgment, decree or
ordar shali in no way atfect any other provisions herecf,
each of which shall remaln in full forca and effest.

Sectlon B, Consents. Any other prowvizion of this
declaration to the contrary notwithstarding, neither the
members, the Board of Dirsctors nor the Asscciation
shall, by act or omission, taka any of the foilowing actions
without the prior written consent and approval of the
holders of at least two-thirds (2/3) of the first mertgages of
record on the lots:

{(a} abandon, partitlon, subdivide, encumber, sali
of transfer any of the common arsas and community
tacilities; provided, however, that the granting of rights-of-
way, easements and the like for publlc utlitles or for other
purposas consistent with the yse of the common areas
and community facilitles by the members of the Assccia-
tion shall not be considgered a transfer within the meaning

. of this Sectlon; ar
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{b} abandon or terminate this Declaration; or

(c) modify the method of determining and collect-
Ing common expense assassmants or othar asseasmants
as provided for In thia declaration; or

() resolve to use the proceeds of casualty insur-
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ance for any purposs other than the‘ repair, replacement
or reconstruction of the cormmon aregs and community
faclltiies; or

{8) modify or amend any material or substantive
provislon of this Declaration or .the By-Laws of the
Assoclation.

Section 10. Consent of Veterans Administratlon
Providad that any lot in the project Is then encumbared by
a deed of trust or mortgage which is guaranteed by the
Veterans Administration and, provided further, that there
are then Class B memberships of the Association
outstanding, neither the membars, the Board of Directors
nor the Asscclation shall, by act or einission, take any of
the following actions without the prior written consent
and approval of the Veterans Administration:

(a) abandon, partition, subdivide, encumber, sell
or transfer any of the common areas and community
facilities; provided, howaver, that the granting of rights-of-
way, easements and the like for public utilities or for other
purposes consistent with the use of the common areas
and community facilitles by the members of the Associa-
tion shall not be conslderad a transfer within the meaning
of this Section; or

(t) abandon or terminate this Declaration; or

{c) modify or amend any material or substantive
provision of this Declaration or the By-lLaws of the
Association. -

Section 11. Additionsi Rights of Mortgsgees—
Notlea, Mo sult or other procesding may be brought to
forecloss the lien for any asssssment levied pursuant to

this Declsration sxcept after ten (10} days' written notlce

to the holder of the first mortgage on the lot which is the
subject matter of such suilt or procesding.

Any Institutional first mortgagea of any lot upon The
Property may pay any taxes, utillty charges or other
charge levied against the commaon araas and community
facliities which ara in default and which may or have
become a charge or llen against any of the common areas
and community facilities and any such Institutional first
merigagse may pay any overdue premiums on any hazard
insurance policy or secure new hazard Insurance
coverage on the lapse of any policy, with raspect to the
common areas and community facllities. Any first moit-
gagee who advances any such payment shall be dus im-
mediate reimbursemsnt of the amount so advanced from
the Asaoclation.

Sectlon 12, Casualkly Losses. In the event of
zubstantial damage or dastructlon to any of the commaon
arsas or communliy facliities, the Board of Directors of
the Association shall give prompt written notice of such
damage or dastruction to ths holders of all first mort-
gages of record on ths lots. No provision of this Declara-
tlon or the By-Laws of the Assoclation shall entltle any

member to any priority over the holder of any flrat mort-

gage of record on hls lot with respect to the distribution to
such membar of any Insurance procsads pald or payable

on account of any damage or destruction of any of the
COMMON araas or community facilities.

Secticn 13. Condemnation or Eminent Domaln.
In the evant any part of the common areas and community
facilities s made ths subject matter of any condemnation
or eminent domain proceeding, or Is ctherwise sought to
be acquired by any condemning authority, then the Board
of Directors of the Association shall give prompt written
natice of any such proceeding or propased acquisition to
the holders of all first mortgages of record on the lots. No
provision of this declaration or the By-Laws of the
Association shall entitle any member 1o any priority over
the hoider of any first mortgage of record an his lot with
respect to the distribution to such member of the pro-
ceeds of any condemnation or setllement relating to a
taking of any of the common areas and community
facilities.

Section 14. Captions and Gender. The captions
contained in this declaration are for convenience only and
are not a par of this Declaration and are not intended In
any way to limit or enlarge the terms and provisions of
this Declaration. Whenever the context so requires, the
male shali include alf genders and the singular shall in-
clude the plural. '

. iii:“.’,".
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IN WITNESS WHEREOF” the said THE MILTON
COMFANY, a corperation organized and existing uncer
the laws of the Commonwealth of Virginia, has caused
these presents to be executed in its corperate name by
GEQORGE POULSON, its Vice President, and its corporate
saal to be hereunto affixed, on the year and day first above
written,

THE MILTON COMPANY

s/ George Poulson
George Poulison, Vice Prasident

STATE OF MARYLAND )
. ) ss:

COUNTY OF MONTGOMERY }

| HEREBY CERTIFY that on the 15th day of June,
1984, before me, the subscriber, 8 Notary Public In and for
the Jurisdlction aforesald, personally appearad in said
Jurisdiction GEORGE POULSON, perzonally well known
to me (or satisfactorlly proven) to be the Vice Prasident of
THE MILTON COMPANY, a coporation organizsd and ex-
Isting under the laws of the Commonwsaith of Virginia,
and to be the person who executed the foregoing instru-
ment in its name and on its behalf, and acknowledged
that, having authority so to do, he executed the same as
the act and dead of said corporation for the purposas
therein contained and dellvered the same as such.



WITNESS my hand and Notarlal Seal the year and
. day {irst above written.

s/ Barry M. Fitzpatrick
Barry M. Fitzpatrick, Notary Public

My Commission expires: July 1, 1986

This is to certify that the undersigned is a member in
good standing of the Bar of the Court of Appeais of
Maryland and that ihe within Instrumant was prepared by
him or under his supervision.

s/ Barry M. Fitzpatrick
Barry M. Fitzpatrick

Pursuant to the provisions of Section 3-501 of Subti-
tle 5, Raal Property Artlcie, Annotated Code of Maryland
{1981 Repi. Yol the following additional information is
declared to ba contalned within this Instrument:

{a) The address of the Declarant;
1951 Kidwel!l Drive — Sulte 200
Vienna, Virginia 22180

(b} The nams of any titie Insurer insuring this instru-
mani or otherwise involved in the transaction in
which this Instrument {3 relevant:

NONE

{c) The sireet address of the land and premises
described in this instrumant:
NONE— Mot yet assigned.

{d) The Parcef identifier:
Parts of 9-201-2271207 and §201-2271185

- “EXHIBIT A”

Lots 191 through 220, both inclusive, and Lots 247 through
251, both inclusive, in tha subdivision known as “AMEER-
FiELD" per plat of said subdivision recorded In Plat Book
121 at plat 14351, emong the Land Records for Mont-
gomery County, Maryland.

COMBMON AREA: Parceis “A™ and “8" In the subdlvision |

known as “AMBERFIELD" par plat. of sald subdivision
recordsad in Plai Book 121 at plat 14351, among the Land
Records for Montgomery County, Maryland.

Lots 1 through 13, both Inclusive, In the subdivision known
as “AMBERFIELD" per plat of sald subdivislon recorded
in Fiat | 121 at plat 14352, among ths Land Records
for Montgomery County, Maryland.

- COMMON AAEA: Parcels “C." “D,” “E™ angd “F" in the

subdivision known as “AMBERFIELD" per plat of sald
subdivision recorded in Plat Book 121 at plat 14352 among
the Land Records for Monigomery County, Maryland.

Lots 14 through 38, both inclusive, In the subdivision
known as “AMBERFIELD" per plat of said subdivision
recorded in Plat Book 125 at plat 14588, among the Land
Recaords for Montgomery County, Maryland.

COMMON AREA: Parcels “G,” “H” and "1" in tha subdivi-
sion recorded in Plat Book 125 at plat 14538 among the
Land Records tor Montgomery County, Maryland.

Lots 171 through 190, both inciusive, and Lots 221 through
248, both inclusive, in the subdivision known as "AMBER-
FIELD” per plat of said subdivision recorded in Plat Bock
125 at plat 14595, among the Land Records for Mont-
gomery County, Maryland.

COMMON AREA: Parcels *J," “L” and "“M" in the subdivi-
sion known as “AMBERFIELD" par plat of said subdivi-
sion recorded in Plat Bogk 123 at piat 14588, among the
Land Records for Montgomery County, Maryland

Lots 125 through 170, bath inclusive, in the subdivision
known as “AMBERFIELD” per plat of said subdivisicn
recorded In Plat Book 125 at plat 14600, among the Land
Records for Montgomery County, Maryland

COMMON AREA: Parcel “K” in the subdivision known as
“AMBERFIELD" per plat of said subdivision recorded in
Plat Book 125 at plat 14600, among the Land Records for
Montgomery County, Maryland.

“EXHIBIT B”

Loiderman Assogiates, [nc.
June 7, 1882°
Project No. 5-80-03

DESCRIPTION OF PART OF THE PROPERTY OF
HARRY KOENICK, ET AL
LIBER 3462—FOLI0 138
4790039 ACRES

All of that plecs or parcel of land situate, fying and
bslng In the NInth Election District of Montgomery
County, MD and baing part of a conweyance from Muddy
Branch Corporation, & Maryland Corporation, to Hamry
Koenick, Sarah B. Cohen and Alien b4, Rlceg, [oint tenants,
by dead dated January 20, 1968, and recorted among the
Land Records of the aforesaid county In Liber 3482 at
Follo 138, and bweing mors particulary describsd as
follows:

Beginning for the same at the end of the sixteenth of
North 89°40'00" West, 1,358.48 foot line of the aforesaid
conveyancs, 749.90 fest from the beglnning therest, and
running thence with the outllnes of a conveyanca from
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Harry Koenick, at al, to the Town of Gaithersburg by dead
dated Septamber 15, 1967, and recorded emong the
aforesaid Land Rscords In Liber 3700 at Follo 83, as now
survayed by Loiderman Associates, Inc.

1)
2)
3)

4)
5)

€)

8}

8)

South 23°27'25" East, 169.56 feet to & polnt; thence
North 73#12°067 East, 280.00 feet to a paint; thence
486.16 feet zlong the arc of a curve to the left having a
radius of 530.00 feet and a chord of South 44°3813°
East, 467.24 feet to & point; thence

Saouth 17°29'29" West, 280.00 fest to a point; thence
South 58°31727 " East, 129.14 feet to a point on the
fourth or south 17 2807 * West, 1,326.69 toat!line of a
conveyance from Harry Koenick, et al, to the Town of
Gaithersburg by deed dated September 15, 1967 and
recorded amaong the aforesaid Land Records In Liber
3700 at Folio 79; thence running with part of said
fourth deed line, as now surveyed

leaving said fourth deed line and running with and
along the fourth or Narth 57°23'37" West, 2,050.34 foot
line of a conveyance from Harry Koenick, et al, to the
Town of Gajtharsburg, by deed dated September 15,
1967 and recorded among the aforesaid Land Records
in Lier 3700 at Folio 81, as now surveyed

Norih 57 *23"15* West, 2,051.91 fast to a point on the
fifth or South 01°36'11” East, 87820 foot line of a con-
veyance from Harry Koenick, et al, to Elg Enterprises,
inc. by deed dated April 27, 18771 and recorded among
the aforeszid Land Records In Liber 4063 at Follo 196,

558.26 feet from the beginning thereo! and running

thence

North 01°27'24"° West, 55826 feet to a point on the
eighteenth or North &3°40'00° West, 143307 foot line
of the aforesaid conveyancs recorded in Liber 3462 at
Foilo 136; thence with the outlines thereot

South 89°232'C0" Esast, 1,339.89 fest to the place of
beginning, contalning 47.98039 Acres of Land.



VETERANS ADMINISTRATION INFORMATION BROCHURE

THE AMBERFIELD HOMEOWNERS ASSOCIATION, INC.

The Amberfield Homecowners Association, Inc. {the
“Association”) is a not-for-profit corporation organized or
to be organized under the laws of the State of Maryland,
without capital stock. The Class A members of the Ass0-
ciation will consist of all homeowners in the community
being developed by The Milton Company in the City of
Gaithersburg, Montgomery County, Maryland, known as
“AMBERFIELD.”

Each home in the community will be entitled to cast
one (1) vote in governing the affairs of the Association;
however, until not fater than January 1, 1990, the Devel-
oper of the community will be entitled to cast at least
three (3) votes for each of the lots which it continues to
own within the community. This device wilt effectively per-
mit the Devetloper of the community to control the affairs
of the Assoclation untit the eartlier to occur of January 1,
1250, or the transfer of title to the first three hundred and
three (303) homes in the cammunity. Notwithstanding the
fact that the Developer will retain effective control of the
Assocciation for the pericd stated above, the Developer in-
tends 1o involve the homeownars in the direction and
management of the affairs of the Association from its
inception,

The Association has been or will be created by the fil-
ing of Articles of Incorporation with the State Cepartment
of Assessments and Taxatlon of Maryland and by the
recordation of a Dectaration of Covenants, Conditicns
and Restrictions among the Land Records for Montgom-
ery County, Maryland. That Bectaration will initiaily atect
only the first phases scheduled for development In the
community; however, the Developer has retained the
right, so long as it hoids one or more of the ots within the
community, to expand the Association sg that the Dec-
laration will affect additional land within the community.
It any homeowner has financed his purchase through a
loan guaranteed by the Veterans Administration or the
Federal Housing Administration, however, such expan
sian can oniy be accompilshed with the approvai of the
Veterans Administraticn or the Federal Housing Admin-
istration, as the circumstances may trom time to tims re-
quire. in addition, no merger, dissclution cr substantive
amendment of the organizational documents relating to
the Association can be accomplished without the ap-
proval of the Vetsrans Administration or the Federal
Housing Admiristratlon, as the circumstances may from
time to time requira.

The inltlal maximum annual maintenance asssss-
ment for each home !n the community will be $360.00;
however, this Is only a maximum and the Developer in-
tends to provide for an Initlal assessment for each iot in
the community at the rate of $25.00 per lot per month.

After Jancary 1, 1885, the maximum annual malin-
tenance azsessment may be increased by the Board of
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Directors of the Association, without a vote of the home-
owners, by an amount. equal to 10% of the maximum

- annual maintenance assessment for the preceding year.

Atfter January 1, 1985, the maximum annval maintenance
assessment can be increased above the 10% limitation
only if a majority of the Class A members and two-thirds
{*) of the Class B members consent to such an increase.
Any such change in the maximum annua! maintenance
assessment must be accompiishad at a meeting of the
members duly called to consider that change.

The Declaration provides to the Association the right
to impose a lien or charge upon the title of any member
who fails to pay any assessment levied by the Associa-
tion when it is due. A continued default in the payment of
assessments levied by the Association could result in an
action by the Association to foreclose its lien or charge in
order to enforce payment of the assessment then due. In
addition, the Association has the right to flle suit against
any member for nonpayment of any assessment levied by
the Association and to secure a judgment anc to execute
on that judgment, including the possibiiity of the attach-
ment of wages and other personal property.

it is not contemplated that the Associatlon will
charge “user fees” or the like to any member; rather, the
expenses of the Association are to be met by assess-
ments levied against the members by the Asaociation pur-
suant to the Declaration.

The commaon property within the community is to be
owned by the Associaticn and title to the property istobe
transferred to the Association by the Developer free and
clear of ail contractual liens and encumbrances. The com-
mon properiy is to consist of certain “open” spaces, cer-
tain private streets and roadways, certain sidewalks,
leadwalks, and a variety of recreational facilities intended
for both adults and juveniles. Services to be provided by
the Association include the maintanance of the common
property. The Asscciation will not assume any responsi-
bility to provide exterior maintenance on any home in the
community and exterior maintenance will be the sole
responsibility of the homeowners.

Articie VIl of the Declaration contains ceriain restric-
tions on the use, maintenance and Improvement of homes
within the community. Before making any exterlor im-
provements to his home, tha homeowner should review
Article VIl of the Declaration with care.

The Declaration, the Articles of Incorporation and
the By-Laws are attached for your review, convenience
and benefit. These documents set forth In detall the sub-
stance of what has been outlined above and should be
studied and referred to from tima to time for a further ex-
planation of the affairs of tha Association and the rights

and obligations of Its members,



