
DECLARATION 
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COVENANTS, CONDlTlONS AND RESTRlCTlONS 

THIS DECL4RATION, made this 15th day Of June, 
1984, by and between THE MILTON COMPANY, a corpora- 
tion organized and existing under the laws of :he Corn- 
monwealth of Virginia, hereinafter sometimes called the 
"Declarant." 

W I T N E S S E T H :  

WHEREAS, the Declarant is the owner of the real prG 
pety described in Article !I here of and desires to create 
and develop thereon a residential community with perrna- 
nent common areas and community facilities for the 
benefit of said community; and 

WHEREAS, the Declarant deslres to provide for the 
preservation of the values and amenities in said com- 
munity and for the maintenance of said common areas 
and community facilities; and to this end, desires to sub- 
ject the real property described in Article II hereof to the 
covenants, restrictions, easements, charges and liens, 
hereinafter set forth, each and all of which are for the 
benefit of said property and the subsequent owners 
thereof; and 

WHEREAS, the Declarant has deemed i t  desirable, 
for the efficient preservation of the values and amenities 
in said .community, to create an association to which 
should be delegated andassigned the powers and duties 
of maintaining and administering the common areas and 
community facilities, administering and enforcing the 
within covenants and restrictions and disbursing the 
charges and assessments hereinafter created; and 

ARTICLE I 

Section 1. Definitions. Tne  following words, 
when used in this Declaration. snall have the following 
meanings: 

(a) "Association" shall mean and refer to The 
Amberfield Homeowners Association, Inc., and its suc. 
cessors and assigns. 

(b) The "Property" shall mean and reier to all real 
property described in Article II hereof and such additions 
thereto as may hereafter be made pursuant to the provi- 
sions of Article II. 

(c) "Lot" shall mean and refer to all subdivided 
parcels or property (exclusive of the common areas) 
which are part of the Property and shall include (without 
limiting the generality of (he foregoing) condominium 
units created pursuant to the provisions of Title 11, Real 
Property Article, Annofafed Code bf  Maryland (1981 Repl. 
Vol.) as from time to time amended. 

(d) "Common Areas" and "Community Facilities" 
shall mean and refer to all real property owned or leased 
by the Association or otherwise available to the Assccia- 
tion for the Benefit, use and enjoyment of its members. 

(e) "Dwelling" shall mean and refer to any 
building or portion of a building situated upon the Prop 
erty and designed and intended for use and occupancy as 
a residence by a single person or family. 

WHEREAS, the Declarant has formed (or intends to (f) "Owner" shall mean and refer to the record 
foml) The Amberfield Homeowners Association, lnc.. as a owner, whether one or more persons or entities, of the fee 
non-profit corporation without capital stock under the simple title to any lot situated on the Property, including 
Laws of the Stateof Maryland for the purposesof carrying contract sellers, but excluding those having such interest 
out the powers and duties aforesaid. solely as security for the performance of an obligation. 

NOW, THEREFORE, the Declarant hereby declares (g) "Declarant" or "Developer" or "Grantor" shail 
that the real property described in Article II hereof is and mean and refer to the Declarant hereinabove identified in 
shall be held, conveyed, hypothecated or encumbered, the preamble to this Declaration, and its successors and 
sold, leased, rented, used, occupied and improved subject assigns to the extent that any of the rights. easements 
to the covenants, restrictions, uses, limitations, obliga- and privileges of the Declarant are specifically assigned 
tions, easements, equitable servitudes, charges and liens by the Declarant to any such successors and assigns by 
(hereinafter sometimes referred to as "Covenants and instrument in writing; provided, however, that the rights, 
restrictions') hereinafter set forth. all of which are reservations, easements, interests, exemptions, privi- 
declared and agreed to be in aid of a plan for improvement leges and powers of the Declarant shall not inure to the 
of said property, and shall be deemed to run with and bind benefit of or burden the succesors and assigns of the 
the land, and shall inure to the benefit of and be en- Declarant except to the extent that any of the rights. 
forceable by the Declarant, its successors and assigns, reservations, easements, interests, exemptions, 
and any person acquiring or owning an interest in said privileges or powers of the Declarant are specifically 
property and improvements, including, without limitation, assigned or transferred to any such successor or assign 
any person. group of persons, corporation, trust or other by instrument in writing. 
legal entity, or any combination thereof, who holds such 
interest solely as security for the perfofmance of an (h) "Mortgagee," as used herein, means the 
obligation: holder of any recorded mortgage, or the party secured or 

15 



beneficiary o f  any recorded deed of trust, encumbering 
one or more of the lots. "Mortgage." as used herein, 
shall include deed of trusts. "First Mortgage." as used 
herein, shall mean a mortgage with priority over other 
mortgages. As used in this Declaration, the term "mort- 
gagee" shall mean any mortgagee and shall not Se 
limited to institutional mortgagees. As used in this 
Declaration. the term "institutional mortgagee" or "in- 
stitutional holder" shall include banks, trust companies, 
insurance companies. mortgage insurance companies. 
savings and loan associations, trusts, mutual savings 
banks, credit unions, pension funds, mortgage com- 
panies,  Federa i  Na t i ona l  Mor tgage Assoc ia t ion  
("FNMA"). Government National Mortgage Association 
("GNMA), Federal Home Loan Mortgage Corwration 
("FHLMC"), all corporations and any agency or depan- 
ment o f  the United States Government or of any state or 
municipal government. As used in this Declaration the 
terms "holdermand "m0rtgagee"shali include the parlies 
secured by any deed of  trust or any beneficiary thereof. 

in the event any mortgage is insured by the Federai 
Housing Administration ("FHA') or guaranted by the 
Veterans Administration ("VA')), then as to such mortgage 
the expressions "mortgagee" and "institutional mort- 
gagee" inciude the FHA or the VA, as the circumslances 
may require, acting, respectively, through the Federal 
Housing Commissioner and the Commissioner of 
Veterans Benefits or through other duly authorized 
agents. 

hyPOtheCated or encumbered, sold. leased, rented, used. 
occupled and improved subject to this Declaration is  
located in Montgomery County. State of Maryland, and is 
more particularly described on "EXHIBIT A" at:ached 
hereto and by this reference made a part hereof. 

Section 2. Additions. Solongas there are Class 6 
members of the Associalion, additional property may be 
annexed to the abovedescribed property without the con- 
sent of the Class A memkrs  of  the Assoc~ation, i f  any. 
Following the lapse or surrender o f  the Class B member- 
ships as provided for in Article IiI o f  this Declaration. addi- 
tional property may be annexed to the abovedescribed 
property without the consent of the Class A members of  
the Association, i f  any, so long as such additional p rop  
erty is part of the property described on "EXHIBIT B" at- 
tached to lhis Declaration and incorporated herein Dy this 
reference. The scheme of the within Covenants and 
Restrictions shall not, however, be extended to  include 
any such additional property Unless and until the same is  
annexed to the real property described on "EXHIBITA" as 
hereinafter provided. 

Any annexations made pursuant to this Article, or 
otherwise, shall be made by recording a Supplementary 
Declaratlon of Covenants and Restrictions among the 
Land Records for Montgomery County, Maryland, which 
Supplementary Deciaration shall 'extend tne scheme of 
the within Declaration of Covenants and Restric!ions to  

(i) "Member" shall mean and refer to every person, ;such annexed property. Such annexations need not be 

group of perscns, corporation, trust or other legal entity, made by the Declarant; provided. however, that any such 

or any combination thereof, holds any of annexation accomplished by persons other than the 

membership in the Association. Declarant shall have the written consent of the Dslarant. 

(j) .The "Project" and the "Community,"as used in 
this Declaration, means that certain community being 
developed by the Deciarant in Montgomery County, 
Maryland, known as "AMBERFIELD." 

(k) The "Private Streets and Roadways" shall 
mean and refer to al l  streets, roadways, sidewalks, curbs, 
gutters and parking areas which are pan of the Common 
Areas and Community Facilities; provided. however, that 
any area dedicated t o  public use shall not be a part of the 
Private Streets and Roadways. 

Whenever in  this Declaration any action is  required 
to be taken by a specified percentage of "each class of 
the then members" of  the Association, then such action 
shall be required to  be taken separately by the specified 
percentage of the then outstanding Class A members of 
the Associatlon and by the specified percentage of the 
then outstanding Class B members of the Association. 
Whenever in this Declaration any action is  required to  be 
taken by a specified percentage of  the "then members" of 
the Association, then such action shall be required to  be 
taken by the specified percentageof the then outstanding 
cumulative membership of the Association. 

So long asany lot is encumbered by a deed oftrust or 
mortgage which is guaranreed by the Veterans Ad- 
ministration, no  annexation shall be made pursuant to 
this Article, or otherwise, except following a determina- 
tion by the Veterans Adminlstration that the annexation 
conforms to  a general plan for the development of the 
community previously approved by the Veternas Ad- 
ministration or, i f  no such general plan was approved by 

i t h e  Veterans Administration, except following the prior 
written approval of the Veterans Adminlstration. 

Any Supplementary Declaration of Covenants and 
Restrictions made pursuant to  the provisions of this 
Article may contain such complementary or supplemen- 
tal additions and modifications t o  the covensnts and 
restrictions set forth in the within Declaration as may be 
considered necessary by the maker of such Supplemen- 
tary Declaration of Covenants and Restrictions to reflect 
the different character or use, i f  any, of the annexed 
property. 

ARTICLE Ill 

Mernbarship 
ARTICLE I I  

Sectlon 1. Membership. The Associatlon shall 
Sedlcn 1. PropRy Subject to Declaration. The have two classes of voting membership which shall ba 

real property which is, and shall be held, conveyed. known as "Class A and "Class B": 



(a) There shall be 403 Class C memberships in the 
Association. Every person, group of persons, corporation. 
partnership, trust or other legal entity, or any combination 
thereof, who is a record owner of a fee interest in any lot 
which is part of the premises described in Article I! of this 
Declaration, or wh~ch otherwise becomes subject by the 
covenants set forth in this Declaration to assessment by 
the Association. shall be a Class A member of the 
Association; provided, however, that any such person. 
group of persons, corporation, partnership, trust w other 
legal entity who holds such interest solely as security for 
the performance of an obligation shall not be a Class A 
member solely on account of such interest. Each Class A 
member shall be entitled to one (1) vote for each lot in 
which such member holds the interest required for Class 
A members hi^. 

(b) There shali be 403 Class B memberships in the 
Association. The Class B member shall be the Declarant, 
its nominee or nominees, and shall include every person. 
group of persons, corporation, partnership, trust or other 
legal entity, or any combination thereof, who shall obtain 
any Class B membership by specific assignment kom the 
Declarant. Each Class B member shall be entitled to three 
(3) votes for each Class B membership which it holds. 
Each Class B membership shall lapse and become a nul- 
lity on the first to happen of the following events: 

(i) thirty (30) days following the date on which 
the total authorized, issued and outstana- 
ing Class A memberships equal 303, or 

(ii) on January 1 , l W ;  or 

(iii) upon the surrender of said ClassB member- 
ships by the the holder thereof forcancella- 
tion on the bocks of the Association. 

Upon the lapse or surrender of any of the Class B 
memberships as provided for in  this Article, the k l a r a n t  
shall thereafter remain a Class A member of the Asccia- 
tion as to each and every lot from time to time subject to 
the terms and provisions of this Daclaration in  which the 
Declarant then hclds the interest otherwise required for 
Class A membership. 

The members of the Association shall have no 
preemptive rights. as such members, to acquire any 
memberships of this Association that may at any time be 
issued by the Association except as may bs s p e c i f i ~ l l y  
provided in this Article. 

ARTICLE IV 

SBctlcn 1. Member's Right of En Every 
member shall have a non-excluslve right and easement of 
enjoyment, in common with others, In and to the common 
areas and community facilities and such nomexclusive 
right and easement shali beappurtenant to and shall pass 
with the fee title to every lot subject to the following: 

(a) the right of the Associatlon, In accordance 
with its Articles of Incorporation and By-Laws, and wlth 

the consent of twethirds (23) Of each class"of the then 
members of the Association, voting separately, lo borrow 
money for the purpose of improving the common areas 
and community facilities in a manner designed to prc. 
mote the enjoyment and welfare of the members and in 
aid thereof to mortgage any of the common areas and 
community facilities: and 

(b) the right of the Association to take such steps 
as are reasonably necessary to protect the property of the 
Association against mortgage default and foreclosures: 
provided. however, that the same are in conformity with 
the other provisions of this Declaration; and 

(c) the right of the Association to adopt reason- 
able rules respecting use of the common areas and com- 
munity facilities to reasonably limit the number of guests 
of members to the use Of any facilities which are 
developed upon the Property; and 

(d) the right of the Association to suspend the 
voting rights and the rights to use of the common areas 
and community facilities for any period during which any 
assessment remains unpaid and for any pericd not to ex. 
ceed thirty (30) days tor any infraction of any of the 
published rules and regulations of the Association; and 

(e) the right of the Association to dedicate or 
transfer all or any part of the common areasor community 
facilities to any public or municipal agency, authority or 
utility for purposes consistent with the purpose of this 
Declaration and subject to such conditions as may be 
agreed to by the members; provided, however, that no 
such dedication or transfer or determination as to the pur- 
poses or as to the conditions thereof, shall be etfectlve 
unless twethirds (23) of each class of the then members 
of the Association consent to such dedication, transfer, 
purpose and conditions, at any special meeting of the 
members duly called for such purpose; and, provided fur- 
ther, that any such dedication or transfer shall also be 
subject to the limitations provided for in  Sections 9 and 10 
of Article XI1 fo this Declaration; and 

(4 the rights of the Association, acting by and 
through its Board of Directors, to grant licenses, rightsaf- 
way and easements for access or for the construction, 
reconstruction, maintenance and repair of any utiiity iines 
or appurtenances, whether public or private, to any 
municipal agency, public utility, the k l a r a n t  or any 
other person; provided, however, that no such Ilcenses, 
rightsaf-way or easements shall be unreasonably and 
permanently inconsistent with the rights of the members 
to the use and_en)oyment of the common areas and m 
munity facillties. 

Sectlon 2. Delsgatlon of Rlght of Use. Any 
member of the Assoclatlon may delegate his rights to the 
use and enjoyment of the common areas and community 
facilities to the members of his family who reside par- 
manently wlth hlm and to his tenants, contract- 
purchasers, lnvitees and guests, ail subject to such 
reasonable rules and regulations which the Association 
may adopt and uniformly apply and enforca. 



Section 3. Limilations. 

la) Any other provision of this Declaration lo  the 
contrary notwithslanding, the Association shall have no 
right to suspend the right o f  any rnember of the Associa- 
tion to use the Private Streets and Roadways for both 
vehicular and pedestrian ingress and egress to and from 
his lot and for parking. 

Ibl Any olher provision of this Declaration to the 
contrary notwithstanding, the Association shalt have no 
right to suspend the right of any member of the Associa- 
tion to use the common areas and community facilities 
for necessary, ordinary and reasonable pedesirian in- 
gress and egress to and from his lot or to suspend any 
easement over the common areas and community 
facilities for stormwater drainage, electrical energy, 
water, sanitary sewer, natural gas, CATV service, 
telephone service or similar utilities and services to the 
lots. 

ARTICLE V 

Sect ion 1. Annual Maintenance Assessments. 
Except as assessment of the Declarant may be limited by 
the provisions of Anicle VII of this Declaration, each per- 
son, group of persons, corporation, partnership, trust or 
other legal entity, or any combination thereof, who 
becomes a feelllarner o f  a lot within,the Property, (i.e., 
each Class A member of the Association), by acceptance 
of a deed therefor, whether or not i t  shall be so expressed 
in any such deed or other conveyance, shall be deemed to 
covenant anc agree to pay the Association, in advance, a 
monthly sum (hereinelsewhere sometimes referred to as 
"maintenance assessments') equal to one-twelfth (1112) 
of the member's proportionate share of the sum required 
by the Associa:ion, as estimated by its board of Directors, 
to meet its annual expenses, including but in  no way 
limited to the following: 

(a) the cost of all operating expenses of the com- 
mon areas and community facilities and the services fur- 
nished to or in connection with the common areas and 
community facilities, including charges by the Associa- 
tion for any services furnished by it: and 

(b) the cost of necessary management and ad- 
ministration of the common areas and community 
facilities, including fees paid to any Management Agent; 
and 

(c) the amount of all taxes and assessments 
levied against the common areas and community 
facilities; and 

(d) the cost of liability insurance on the common 
areas and community facilities and the cost of such other 
insurance as the Association may effect with respect to 
the common areas; and 

(e) the cost of utilities and other services which 
may be provided by the Assmiation, whether for the com- 
mon areas and community facilities or for the lots, or 
both; and 

(f) the cosl 01 maintaining, replacing and repairing 
Ihe Private Streels and Roadways, in whole or in pan and 
including, without limiting the generality of the foregoing. 
the cost o f  snow removal, parking area striping, sweeping 
and washing, specially signing and lhe like and the cost 
o f  maintenance of  driveway aprons and drives and walks 
within or upon the common areas; and 

19) Ihe cost of maintaining, replacing, repairing. 
and landscaping the common areas. including, without 
limifation, maintenance of any stormwater detention 
basins and drainage systems or the like located upon the 
common areas and the cost of the maintenance of  all en- 
trance wal ls and other entrance features, signs, 
pathways, jogging and walking trails, exerciseareas, bike 
paths and the like upon the common areas, together with 
such equipment as the Board of  Directors shall de!er- 
mine to be necessary and proper in connection therewith; 
and 

(h) the cost of funding all reserves established by 
the Association, including, when appropriate, a general 
operating reserve and a reserve for replacements. 

The Board of Directors shall determine the amount 
of the maintenance assessment annually, but may do so 
at more frequent intervals should circumstances so 
require. Upon resolution of the Board of Directors, i w  
stallments of annual assessments may be levied and col- 
lected on a quarterly, semi-annual or annual basis rather 
than on the monthly basis hereinabove provided for. Any 
Class A member may prepay one or more installments on 
any annual maintenance assessment levied by  the 
Association, without premiumor&nalty. ~~. 

...~ . .. 

The Board of Directors shal i  prepare, or cause the 
preparation of an annual operating budget for the 
Association which shall provide;' without limitation, for 
the management, operation and maintenance of the com- 
mon areas. The Board of Directors of the Association 
shall make reasonable effons to fix the amount of the a w  
nual maintenance assessment against each lor for each 
assessment period at least thirty (30) days in advance of 
the beginning of such period and shall, at that time, 
prepare a roster of the lots and the annual mainknance 
assessments appiicable thereto which shall be kept in the 
office of the Association and shall be open to inspection 
by any owner upon reasonable notice to the Board. Writ- 
ten notice of the annual maintenance assessments shall 
thereupon be sent to the Class A members. The omission 
by the Board of Directors, before the expirah'on of  any 
assessment period, to fix the amount of the annual 
maintenance assessment hereunder for that or the next 
period, shall not be deemed a waiver or modification in  
any respect of the provisions of this Article or a release of 
any Class Amember from theobligation to psy the annual 
maintenance assessxent, or any installment thereof, for 
that or any subsequent assessment period; but the an- 
nual maintenance assessment fixed for the preceding 
period shall continue until a new maintenance assess- 
ment is fixed. No Class A member may exempt himself 
from liability for maintenance assessments by abandon- 
ment of any lot belonging to him or by the abandonment 
of his right to the use and enjoyment of the common areas 
and community facilities. 



This Declaration does not contemplate that the 
Association shall have any responsibility for the 
maintenance or repair of the dwellings or their a p  
purlenances and the responsibility of duties of the 
Association for maintenance and repairs shall be limited 
to the common areas and community facilities.Theowner 
of any lot shall, at his own expense, maintain his lot and 
dwelling, and any and all appurtenances thereto, in good 
order, condition and repair and in a clean. sightly and 
sanitary condition at all times. 

Section 2. Special Maintenance Assessments. 
In addi t ion to the regular annual maintenance 
assessments authorized by this Article, the Association 
may lery in any assessment year a special maintenance 
assessment or assessments, applicable to that year only, 
for the purposeof defraying, in whole or in part, the cost of 
any construction or reconstruction, extraordinary repair 
or replacement of a described capital improvement 
located upon, or forming a part of the common areas and 
community facilities including the necessary fixtures and 
personal property related thereto, or for such other pur- 
pose as the Board of Directors may consider appropriate; 
provided, however, that any such assessment shall have 
the assent of the members representing a majority of the 
then Class A members of the Association and twethirds 
(213) of the then Class B members of the Association. A 
meeting of the members shali be duly called for this 
purpose. 

Section 3. Reserves for  Replacaments. The 
Association may establish and maintainareserve fund . 
:or repairs and replacements of the common,areas and 
community facilities by the allocation a n d  payment 
monthly to such reserve fund of an amount to be 
designated from time to time by the Board of Directors. 
Such funds shall be conclusively deemed to be a cwnmon 
expense of the Association and may be deposited with 
any banking institution, the accounts of which are ik 
sured by any State or by an agency of the United States of 
America or may, in the discretion of the Board of Direc- 
tors, be invested in obligations of, or fully guaranteed as 
to principal by, the United States of America 

The reserve for replacement of the common areas 
and community facilities may be expended only for the 
purpose of affecting the replacement of the common 
areas and community facilities, major repairs, equipment 
replacement, and for start-up expenses and operating 
conringencies of a non-recurring nature relating to the 
common areas and community facilities. The Association 
may establish such other reserves for such other pur- 
poses as the Board of Directors may from time to time 
consider to be necessary or appropriate. The proportional 
interest of any member in any such reserves shall becon- 
sidered an appurfenance of his lot and shall not be 
separately withdrawn, assigned or transferred or other. 
wise separated from the lot to which it appertains and 
shall be deemed to be transferred with such lot. 

Section 4. Maxlrnurn Annual Maintenance Assass- 
rnents. The init ial  maximum annual maintenance 
assessment for each of the lots to which Class A member. 
ship is appurlenant shall not exceed the sum of THREE 

HUNDRED SIXTY AND ' ' ' NOllW DOLLARS (8360.W) 
per annum. Except as provided for in Section 7 of Article 
VI of this Declaralion, the annual maintenance assess- 
ment shall be levied at a uniform rate for each lot to which 
Class A membership is appurtenant. 

Section 5. Increase in Maximum Annual Main- 
tenance Assessment. 

(a) from and after ~anua& 1, 1985, the maximum 
annual maintenance assessment for all Class A member. 
ships hereinabove provided for,may be increased by the 
Board of Directors of the Association, without a vole of 
the Class A membership, by an amount equal :o ten per- 
cent (10%) of the maximum annual assessment for the 
preceding year plus the amount by which any ad valorem 
real estate taxes and casualty and other Insurance 
premiums payable by the Association have increased 
above amounts payable by the Association for the same 
or similar items :or the previous year. 

(b) from and after January 1, 1985, the maxlmum 
annual maintenance assessments for all Class A 
memberships hereinabove provided for may be increased 
above that established by the preceding paragraph by a 
vote of the members, as hereinafter provided, tor the next 
succeeding year and, thereafter, at the end of such year, 
for each succeeding year. Any change made pursuant to 
this paragraph shall have the assent of a majority of the 
then Class A members of the Association and twethirds 
(Z3) of the then Class B members of the Assmiation. A 
meeting of the members shall be duly called for this 
purpose. 

Seaion 6. Initial Wwking Capital ContriMions. 
Each person, group of persons, corporation, partnership, 
'trust or other legal entity, or any combination therwf, to 
whom a Ciass A membership in the Asscciaticn is 
originaily issued, by acceptance of a deed for s lot from 
the Declaranl and whether or not i t  shall be so expressed 
in any such deed or other conveyance, shall be deemed to 
covenant and agree l o  pay to the Association, 
simultaneously with the acceptance of such deed or 
other conveyance, the sum of ONE HUNDRED AND 
. . *  NO1100 DOLLARS (S1CQ.W) as a non-refundable 
contribution to the initial working capitai and reserves of 
the Association, such conlribution to be in addition to. 
and not in lieu of, any other assessment levied by the 
Association Dursuant to this Declaration. 

ARTICLE VI 

Sectlon 1. Non.Payment of Assessments. Any 
assessment levied pursuant to this Declaratisn, or any in- 
stallment thereof. which is not paid on the date when due 
shall be delinquent and shall. together with interest 
thereon and the cost of collection thereof, as hereinafter 
provided, thereupon become a continuing lien upon the 
lot or lots belonging to the member against whom such 
assessment is levied and shall bind such lo1 or lots in the 
hands of the then owners. his heirs, devisees, persona! 
representatives and assigns. The personal obligation of 



the mahber to pay such assessment shall, in addition, re- 
main his personal obligation for the statutory period and 
a suit to recover a money Judgment for nonpayment of 
any assessment levied pursuant to this Deciaration, or 
any installment thereof, may be maintained without 
foreclosing or waiving the lien herein creat6d h, secure 
the same. 

Any assessment ievied pursuant to this Declaration. 
or any installment thereof, which is not paid within ten (10) 
days after it is due, may, upon resolution of the Board of 
Directors, bear interest at a rate not to exceed the max- 
imum legal rate permitted from time to time in thestateof 
Maryland, and may, by resolution of the Board of Direc 
tors, subject the member obligated to pay the same to the 
payment of such penalty or "late charge" as the Board 
may fix, and the Association may bring an action at law 
against the member personally obligated to pay the same. 
or foreclose on the lien against the lot or lots then belong- 
ing to said member in the manner now or hereafter p re  
vided for the foreclosure of mortgages, deeds of trust or 
other liens on real property in the State of Maryland 
containing a power of saie and consent to a decree, and 
subject to the same requirements, both substantiw and 
procedural, w as may otherwise from time to timebe p re  
vided by taw, in either of which events interest, msts and 
reasonable attorneys' fees of not less than twenty per- 
cant (20%) of the sum claimed shall be added to the 
amount of each assessment. 

To the extent requested in writing so to do by any 
such mongagee, the Association shall notify the hoider of 
the first mortgage on any lot for which any assessment 
levied pursuant to this Declaration h m e s  delinquent 
f w  a period in excess of sixty (60) dayj and in any other 
case whare the owner of such lot is In default with respect 
to the performance of any other obligation hereunder for a 
period in excess of sixty (60) days, but any failure to give 
such notice shail not affect the validity of the iien fw any 
assessment ievied pursuant to this Deciaration, nor shail 
any such failure affect any of the priorities established in 
thls Article. 

The Board of Directors may post a list of m e m h  
whoaredelinquent in the payment of any assessments or 
other faes which may b due the Assxiation, Including 
any Installment thereof, which bacomes delinquent. In 
any prominant location upon the Property. 

Sect ion 2. Assessment Cert l l icates.  The 
Association shall upon demand at any time furnlsh to any 
menbar liable for any assessment levied pursuant to thls 
Declaration (or any other party legitimately interested in 
the same) a certificate in writing signed by an officer of 
the Asscciatlon, settlng forth the status of said assess. 
ment. 1.e- whether the same Is paid or unpaid. Such 
catlficate shall ba conciuslve evidence of the payrrwnt of 
any assessment thereln stated to haw been paid A 
charge m t  to exceed Ten Dollars (510.00) may b levied In 

. advance by the Assoclation for each certificate so 
dellwered 

Sedlcn 3. Accelwatlm of lnstai lme~s. Upon 
default in the payment of any one of more monthly In- 

stallments of any assessment ievied pursuant to this 
Declaration, or any other installment therwf, the entire 
balance of said assessment may be accalerated at the o p  
tion of the Board of Directors and be declared due and 
payable in full. 

%dim 4. Priorltyol Llen. The iien established by 
this Declaration shall have preference over any olher 
assessments, liens, judgments or charges of whatever 
nature, except the following: 

(a) general and special assessments fa ad valorem 
real estate taxes on the lot: and 

(b) the liens of any deeds of trust, mortgages or other 
encumbrances duiy recorded on the lot prior to the 
assessment thereon of  the annual maintenance 
assessments provided for in this Deciaration or duiy 
recorded on said lot after receipt of a written statement 
from the Board of Directors reflecting that payments on 
account of any such assessments were current as of the 
date of recordation of said deed of tmst, mortgage or 
other encumbrance. 

Notwithstanding any other provision of this Declara- 
tion to the contrary, the line of any assessment levied pur- 
suant to this Declaration u p n  any lot, as in this Article 
provided, shail be subordinate to the lien of any deed of 
trust, mortgage or other encumbrance duly rewded on 
such lot and made in good faith and for value received and 
shail in no way affect the rights of the holder of-any such 
deed of trust, mortgage or otter encumbrance; ptovided, 
however, that such subdination shail apply only to 
assessments, and instailments thereof, which have 
kx-ome due and payabie prior-io a saie or transfer of the 
lot pursuant to a foreciosureDt.such deed of trust, mort- 
pge or other encumbrance,:& any M, assignment or 
other prcceeding or anangemen1 In lieu of foreclcsure. 
Any holder of any deed of trust, mortgage or other encum 
fxance duly r e w r w  on the lot and made in good faith 
and for value received wiw comes inio pmsession of the 
lot pursuant to a foreclosure of such &ed of trust, mort- 
gage of other encumbrance, or any deed, assignment or 
other proceeding or anangerrant in lieu of fweciosure. 
and any other purchaser at a foreclusure sale, shall take 
the lot free of any claims for unpald maintenance assess- 
ments ievied against the lot which a m  N.cr to the time 
s w h  holder comes into possession of l h ~  lot or prior to 
the foreclosure saie, except for claims for a poportlonate 
share of such unpaid maintenance assessments result- 
Ing frwn a reallcation of such unpaid maintenan- 
ass85smentS among the lots upon The Property. Such 
fofeciosure, deed, assignment or other proceeaing or ar- 
rarqmwnt In lieu of foreclosure shall not, however, 
reileve the purchasr at any foreclosure sale from any 
liability for any maintenance assessments thereafter 
bscwning due, or from the llen hereincreated to secure 
the pynwnt  of such maintenance assessments, which 
said llen, if any claimed, shall have thesame effect and ba 
enforced in the same manner as provided herein. 

NO amendment to this Section shall affect the rights 
of the hoider of any flrst mortgage on any lot (or the in- 
debtedness secured thereby] recorded prior to recorda- 



tion o f  such amendment unless the holder thereof (or the 
indebtedness secured thereby) shall join in the execution 
of such amendment. 

The Board of Directors may, in its sole and absolute 
discretion, extend the provisions of this Section to the 
holders of mortgages not otherwise entitled thereto. 

Section 5. Addillonal Default. Any recorded first 
mortgage secured on a lot in The Property shall provide 
that any default by the mortgagor in the payment of any 
assessment levied pursuant to this Declaration, or any in- 
stallment thereof, shall likewise be a default in such mort- 
gage (or the indebtedness secured thereby); but failure to 
include such a provision in any such mortgage shall not 
affect the validity or priority thereof and the protection ex- 
tended to the holder of such mortgage (or the in- 
debtedness secured thereby) by reason of Section 4 of 
this Article shall not be altered, modified or diminished by 
reason of such failure. 

Section 6. Commencement of Annual Assess- 
ments. Except as may be otherwise resolved by the 
Board of Directors o f  the Association, the annual 
maintenance assessment for each Class A membership 
shall commence on the date a deed for the lot to which 
such Class A membership is appurtenant is delivered by 
the Declarant to the member. The first monthly install- 
ment o f  each such annual maintenance assessment shall 
be made for the balance of the month during which a deed 
for the lot is delivered to the  member and shall become 
due and payable and a lien on the date a deed for the lot is 
delivered to the member. Except as hereinelsewhere prc- 
vided, the monthly installments of each such annual 
maintenance assessment far any lot for any month after 
the iirst month shall k a m e  due and payable and a lien 
on the first day of each successive month. 

Section 7. Assessment of Declarant Anything in 
this Declaration to the contrary notwithstanding, any 
regular or special assessment levied by the Association 
for any lot held by the Declarant or by the maker of any 
Supplementary Declaration made pursuant to Section 2 
of Article I1 of this Declaration shall be in an amount 
equivalent to twenty-five percent (25%)of the assessment 
levied by the Association against other lots held by the 
Class A members; provided. however, that the Declarant 
agreees to fund all current operating deficits of the 
Association until the date upon which the Class 6 
memberships have been surrendered by the Declarant or 
lapse pursuant to the provisions of Section l(b) of Article 
Il l  of this declaration or until the Declarant elects to ter- 
minate the benefit of the preference providd for in this 
Section 7 by notice in  writing to the Association, 
whichever date shall first occur; and, provided,further, 
that the exemption and preference provided for in this 
Section 7 shall not apply with respect to any lot upon 
which a completed dwelling is situate if that dwelling is 
occupied for residential purposes. 

Sectlon 8. Exempt Prqxriy.  No portion of the 
common areas or community facilities shall be subject to 
assessment of any kind by the Association. 

Section 1. Architectural and Environmental Review 
Committee. Except lor construction or development by. 
for or under contract with the Declarant. and except for 
any improvements to any lot or to the common areas ac. 
complished by lhe Declarant concurrently w ~ l h  said con- 
struction and development, and excepr for purposes of 
proper maintenance and repair, no building, fence. wall or 
other improvements or structures shall be commenced. 
erected, placed, moved, altered, planted or maintained 
upon the Property, nor shall any exterior addition to or 
change (including any change of color) or other alteration 
thereupon be made untii the complete plzns and 
specifications showing the location. nature, shape. 
height, material, color, type of consfruction and any other 
proposed form of change (including, without limitation. 
any other information specified by the Architectural and 
Environmental Review Committee) shall have been sub- 
mitted to and approved in writing as to safety, harmony of 
external design, color and location in relation to surround- 
ing structures and topography and conformity with the 
design concept for the community by an Architectural 
and Environmental Review Committee designat& by the 
Board of Directors. 

Subject to the same limitations as hereinabove prc- 
vided for, it shall be prohibited to install, erect, attach, 
apply, paste, hinge, screw, nail, build, alter. remove or 
construct any exterior lighting, shades, screens, awnings, 
patio covers, fences, wall, slabs, sidewalks, curbs, gut- 

. ters, patios, balconies, porches, decks, greenhouses or 
greenhouse windows, platers, bird baths, security bars. 
ornaments, storm dwrs  or storm windows, driveways, or 
to make any change or otherwise alter (incluaing any 
alteration in color and including any comprehensive land- 
scape plan) in any manner whatsoever the exterior of any 
improvements constructed upon any lot or upon i ny  of 
the common areas, or to combine or otherwise join two or 
more dwellings, or to partition the same after combina- 
tion, or to remove or alter any windows or exterior doors of 
any dwelling, until thecomplete plans and specifications, 
showing the location, nature, shape, height, material col- 
or, type of construction and any other proposed form of 
change (including, without limitation, any other informa. 
lion specified by the Architectural and Environmental 
Review committee) shall have been submitted to and a p  
proved in writing as to safety, harmony of externai design. 
color and location in relation to surrounding. structures 
and topography and conformity with the design concept 
for the community by the Architectural and Environmen- 
tal Review Committee designated by the Board of 
Directors. 

Seeilon 2 Architectural and Environmental Review 
mmmitte-a-Oparatlon. The b a r d  of Directors shall 
appoint an Architectural and Environmental Review Com- 
mittee. The Architectural and Environmental Review 
Committee shall be composed of three (3) or more natural 
persons designated from time to time by the Board of 
Directors. The affirmative vote of a majority of the 
members of the Architectural and Environmental RPview 
Committee shall be required in  order to adopt or p re  
mulgate any rule or regulation. or to make any finding. 



determination. ruling or order. or to issue any permit. con- 
sent, authorization, approval or the like pursuant to the 
authority contatned in this Article. 

Section 3. Approvals. etc. Upon approval by the 
Architectural and Environmental Review Committee of 
any plans and specifications submitted pursuant to the 
provisions of this Article, a copy of such plans and 
specifications, as approved, shall be deposited among 
the permanent records of such Committee and a copy of  
such plans and specifications bearing such approval, in 
writing, shall be returned to the applicant submitting the 
same. In the event the Committee fails to approve or 
disapprove any plans and specifications which may be 
submitted to i t  pursuant to the provisions of  this Article 
within sixty (60) days after such plans and specifications 
(and all other materials and information required by the 
Architectural and Environmental Review Committee) 
have been submitted to i t  in writing, then approval will not 
be required and this Article will be deemed to have been 
fully complied with. 

Section4. Limitations. Construction or altera- 
tions in  accordance with plans and specifications a p  
proved by the Architectural and Environmental Review 
Cornrnittee pursuant to the provisions of this Article shall 
be commenced within six (6) rnonths following the date 
w o n  which the same are approved by the Cornrnittee 
(whether by affirmative action or by forbearance irom ac- 
tion, as in Section 3 of tnis Article provided), and shall be 
substantially completed within twelve (12) months follow- 
ing the date o f  commencement, or within such other 
period as the Committee shall specify in its approval. In 
the event cons:ruction is not commenced within the 
period aforesaid, then'approval of the plans and 
specifica!ions by the Committee shall be conclusively 
deemed to have lapsed and compliance with the provi- 
sions of  this Article shall again be required. 

There shall-be no material deviation from the plans 
and specifications approved by the Cornrnittee without 
the prior consent in writing of  the Cornmittee. Approval of 
any particular plans and specifications or design shall 
not be construed as a waiver of the right of the Cornrnittee 
to disapprove such plans and specifications, or any 
elements or features therwf,  i n  the event such plans and 
specifications are subsequently submitted for use in any 
other instance. 

Section 5. Certificate of Compliance. Upon the 
completion of  any construction or alterations or other im- 
provements or structure in  substantial accordance with 
plans and specifications approved by the Architectural 
and Environmental Review Committee in  accordance with 
the provisions of this Article, the Architectural and Err 
vironmental Review Cornmittee shall, at the request o f  the 
owners thereof, issue a certificate of  compliance which 
shall be prima facie evidence that such construction, 
alteration or other irnprovements referenced in  such cer- 
tificate have been approved by the Architectural and 
Environmental Review Cornrnittee and constructed or ik 
stalled in  full compliance with the provisions of this Arti- 
cle and with such other provisions and requirements of  
the Declaration as may be applicable. 

Section 6. Rules and Regulations. elc. The Arch- 
itectural and Environmental Review Committee may from 
time to time adopt and promulgate such rules and regula- 
tions regarding the form and contenl of plans and 
specifications to be submitted for approval and may 
publish and record such statements of  policy, standards, 
guidelines and establish such criteria relative lo architec- 
tural styles or details, fences, colors. set-backs, materials 
or other matters relative to architectural control and the 
proteclion of the environment, as i t  may consider 
necessary or appropriate. No such rules. regulations. 
slatements, criteria or the like shall be construed as a 
waiver of the provisions of  this Article or any other provi- 
sion or requirement of this Declaration. The Architectural 
and Environmenial Review Committee may charge and 
collect a reasonable fee for the examination of any plans 
and specifications submitted for approval pursuant to the 
provisions of this Article. The decisions ot the Architec- 
tural and Environmental Review Committee shall be linal 
except that any member who is aggrieved by any action or 
forbearance from action by the Committee (or by any 
policy, standards or guidelines established by the Ccm- 
mittee) may appeal the decision of the Architectural and 
Environmental Review Cornmittee to the Board of Direc- 
tors and, upon the request of such member, Snail be en- 
titled to a hearing before the Board of Directors of the 
Association. 

Section 7. Prohibited Uses and Nuisances. Ex. 
cept for the activities of the k l a r a n t  during the con- 
struction or development of t b c  community. o r  except 
with the prior written approvaCof the Eoard of DireAors 
of the Association or tne Architectural and Environmental 
Review Committee, or as may be,necessary in connection 
with reasonable and necessary-repairs or maintenance to 
any dwelling or upon the common areas: 

,, 

(a) No noxious or offensive trade or activity shall 
becarried on upon any lot orwithin any dwelling, nor shall 
anything be done therein or thereon, which may be or 
become an annoyance or nuisance to the neighborhood 
or other members. Without limiting the generality o f  the 
foregoing, no speaker, horn, whistle, siren, bell, amplifier 
or other sound device, except such devtces as may be 
used exclusively for security purposes, shall be located, 
installed or maintained upon the exterior o f  any dwelling 
or upon the exterior of any other irnprovements con- 
structed upon any lot. 

(b) The maintenance, keeping, boarding or raising 
of animals, livestock, or poultry of any kind, regardless of  
number, shall be and is hereby prohibited on any lot or 
within any dwelling. except that this shall not prohibit the 
keeping of dogs, cats or caged birds as domestic pets 
provided they are not kept, bred or maintained for corn- 
mercial purposes and, provided further, that such 
domestic pets are not a source of  annoyance or nuisance 
to the neighborhood or other members. The Board of 
Directors or, upon resolution of  the Board o f  Directors, 
the Architectural and Environmental Review Cornmittee. 
shall have the right to adopt such additional rules and 
regulations regarding pets as it may from time to time 
consider necessary or appropriate. 



(c) No burning of any trash and no accumulalion remedies provided by law or in such mortgage or as a 
or storage of litter, lumber, scrap metals, refuse, bulk result of a foreclosure sale or other judicial sale or as a 
materials, waste, new or used building materials, or trash resuit of any proceeding, arrangement, assignment or 
Of  any other kind shall be permitted on any lot. deed in lieu of foreclosure. 

(dl Except lor parking within garages, and except 
as hereinelsewhere provided, no junk vehicle, unlicensed 
or inoperable motor vehicle, motor vehicle with a commer- 
cial display, trailer, camp truck, house trailer, boat or 
other similar machinery or equipment of any kind or 
character (except for such equipment and machinery as 
may be reasonable. customary and usual In connection 
with the use and maintenance of any dwelling and except 
for such equipment and machinery as the Association 
may require in connection with the maintenance and 
operation of the common areas and community facilities) 
shall be kept upon the Property nor (except for bona fide 
emergencies) shal l  the repair or extraordinary 
maintenance of automobiles or other veh~cles be carried 
Out thereon. The Association may, in the discretion of the 
Architectural and Environmental Review Committee, pre 
vide and maintain a suitaole area designated for the park- 
ing of such vehicles or the like. 

(e) Trash and garbage containers shall not be per- 
mitted to remain in public view except on days of trash 
collection. No incinerator shall be kept or maintained 
upon any lot. 

(0 No lot shall be divided or subdivided and no 
portion of any lot (other than the entire lot) shall be 
transferredor conveyed,for any purpose-The provisions 
of this subsection shall not apply totheDeclarant and, 
further, the provisions hereof shall not be construed to 
prohibit the granting of any easement or rightof-way to 
any municipality, wlit ical subdivision, public utility or 
other public bod/ or authority, or to  the Association, the 
Declarant or any other person for any purpose. 

(g) No tree, hedge or other landscape feature shall 
be planted or maintamed in a location which obstructs 
sight-lines for vehicular traffic on public streets or on the 
Private Streets and Roadways. Firewood shall be neatly 
stacked along fence lines. 

(h) No structure of a temporary character, and no 
trailer, tent, shack. tarn, pen, kennel, run, stable, 0ut-r 
clothes dryer, shed or other buildings shall be erected, 
used or maintained on any lot at any time. 

(i) Except for entrance signs, directional signs. 
signs for traffic control or safety, community, "lheme 
areas" and such promotional sign w signs as may be 
maintained by the Declarant or the Association, no signs 
or advertising devices of any character shall be erected, 
posted or displayed upon. In or a b u t  any lot or dwelling, 
Provided, however, that one temporary real estate sign not 
exceeding six (6) square feet in area, may be erected upon 

lj) No structure, planting or other material shall be 
placed or permitted to remain upon any lot which may 
damage or interfere with any easement for the installation 
or maintenance of utilities, or which may unreasonably 
change, obstruct or retard direction or flow of any 
drainage - channels. 

(k) No outside television aerial or radio antenna. 
Or other aerial or antenna for either receptionor transmis- 
sion, shall be maintained upon the Property except that 
such aerials or antennae may be erected and maintained 
within the dwellings localed upon the Property. 

(I) No memDer shall make any private or exclu- 
sive or proprietary use of any of the common areas except 
with the specific approval of  the Arch~tectural and 
Environmental Review Committee and then oniy on a tem- 
porary basis and no member shail engage or direct any 
employee of the Association on any private business of 
the member during the hours such employee is employed 
by the Association, nor shall any member direct, super- 
vise or in any manner attempt to assert Control over any 
employee of the Association. 

Section 8. Residential Use-Leasing. All dwell- 
ings shall be used for private residential purposes ex- 
clusively. No portion of any dwelling (other than the entire 
dwelling) shall be leased for any period. Any Class A 
member wno shall lease his dwelling shall, promptly 
following the execution of any such lease. fornarc a con- 
formed copy thereof to the Board of Directors of the 
Association. All leases shail te in writing. Any sucn lease 
shall contain a provision to the effect that :he rights of 
tenant to use and occupy the dwelling shall be subject 
and subordinate in all respects to :he provisions of this 
Declaration and shall provide, further, that any failure by 
the tenant to comply with the provisions of this k l a r a .  
tion shall be a default under the lease. No awelling shall 
be rented for transient or h o t ~ l  purposes. Nothing con- 
tained in this Article, or elsewhere in this Declaration, 
shall be construed to prohibit the Deciarant from the use 
of any lot or dwelling for promotional or display purposes, 
or as "model homes," a sales office, or the like. 

Sedian 9. Feocss. Anv fence constructed u w n  ~~ - ~ ~~ 

the Property shall bevertical boardan-board and shall'not 
extend beyond the front building line of the dwelling on 
the lot upon which any such f ~ n c e  is erected or the front 
building line of the dwellings on all immediately adjacent 
lots. No fence shall be more than six (6) feet In height. 
Chain link and other wire fencing is specifically pr* 
hibited. The erection of all fences shall be subject to the 
other provisions of this Article. 

any tot or attached to any dwelling placad upan the 
market for sale. Any such temporary real estate sign shall Wlm 70. Harm Rulss. e tc  There shall k no 
be removed promptly following the sale of such dwelling. violation of any r~ascnable rules for the use of the wm- 
The provisions and limitations of this subsection shall not mon areas and community faoilities or "house rules" or 
apply to any institutional flrst mortgagee of any lot who other community rules and regulations not inconsistent 
Comes into possession of the lot by reason of any with the provisions of this declaration which may from 



tlme to t l n i  be adopted by the Board of Directors of the 
Assoclatlon and promulgated among the membership by 
them In wrltlng, and the h a r d  of Dlrectors is hereby and 
elsewhere In this Declaration authorized to aap t  such 
rules. 

%Ion 11. Duty to  Malntaln. Each memkr shall, 
at his own expense, keep each lot owned by him, together 
with any and ail Improvements thereon constructed, in 
good order, condition and repair, and in a clean and 
sanitary condition, and shall do and perform ail 
maintenance and the like which may at any time be 
necessaryto maintain the good appearance of his lot and 
dwelling. 

Secllon 42. Enlwcament-Rlght to Remcwa ot Cor 
rect Vldations. In the event any violation or attempted 
violation of any of the covenants or restrictions contained 
in thls Article shall occur or be maintained upon any lot, or 
In the event of any other conduct in vislation of any of the 
provisions or requirements of this Article, then the same 
shail bs considered to have been undertaken in violation 
of this Artlcle and without the approval of the Archltec- 
tural and Environmental Review Committee require3 
herein, and, upon written notica from the Architectural 
and Envlronmntal Review Conmlttee, such violation 
shall Lx promptly remred  or abated. In the event the 
same Is not removed, or the violation Is not otherwise term 
mlnatedor akted,  within fiflean(l5)days (orsuchshotter 
period as may bs required In any such notice)after rotice 
of such violation Is delivered to the owner of the lot upon 
which suchvioiatlon exists, or to the m r n b r  responsible 
for such violatlon if the same shall be committed m at- 
tempted on premlsas o t k  than the lot owned by such 
member, then the Association shall have the right, 
through Rs agents and employees R u t  only aftef a resolu- 
tion of the Architectural and Environmental Review Corn 
mittee) to enter upon sudr lot and to take such st- as 
may bs rmc3ssary to  r e m m  of otherwiss terminate or 
abate such violation and the m s t  therwf may be a* 
s e s d  against the lot upon which such violatlon crc- 
curred and when so assessed, a statement for the amount 
thereof shall be rendered to the owner of said lot at whlch 
time the assessment shall bcsrne due and payaMe and a 
contlnulnq llen upon such lot, and a Mnding pers~lal 
obllgatlon of the o m  of such lot, in ail respects (and 
subject to the same llmltations) as provided In Artlcle V of 
this Declaration. The Asxdat lon shall have the further 
right, throwah its agents. employees or committees, to 
enter upon and inspect any lot at any reaxlnaMe time for 
the purpase of ascertaining whether any violatlm of the 
provisions of thls Article or any of the other pmvislcm ff 
requirements ol  thls declaration exist on such lot: and 
ne1tI-m tthe Association rrx any such agent or employee 
shall be &msd to haw committed a trespass or other 
wrongful act by r e a m  of such entry or inspection. 

1. Party Walls. Each wall h l c h  is bullt 
as part d the original construction of the dwelllngs upon 
the Properly and placed on the dlvlding line between lots 
or partly on o m  lot and partly on another shall ~ n s t i t u t e  
a party mil, and to the extent not Inconsistent with the 

provisions of this Article, the Oeneral rules of law regard- 
ing party wails and of liability for property damage due to 
neglipant or willful acts or missions shall aeply thereto. 

Section 2 Repelm and Maintenan-. The cost of 
reasonable repair and maintenance of a party wail shall 
be shared by the Owners who make use of the wail in 
equal shares. Nothing shall be done by any Owner which 
impairs the structural integrity of any party wall or which 
diminishes the fire protection afforded by any party wall. 
No Owner shall use any party wail for any purpose whlch 
creates a hazard or nuisance for any other Owner who 
makes use of the party wall. 

Section 3. Destnntlon by Fire or Other Casualty. 
If a party wail is destroyed or damaged, by fire or other 
casualty, any Owner who has used the wail may restore it, 
and i f  the other Owners thereafter makewse of the wall. 
they shall contribute to the cost of restoration thereof in 
proportion to such use; without prejudice. however, of the 
right of any such Owner to call for a larger contribution 
from theothers under any ruleof law regarding liability for 
negligent or willful acts or omissions. 

Section 4. Weatherproofing. Notwithstanding 
any other provision of this Article, any Owner who by his 
mgllgenl or willful act causes a party wall to bz exposed 
to theeiementsshall bear the wholecost of furnishing the 
necessary protection against such elements. 

SBctlar 5. RigM to Cartrikutlrn Runs With Land 
The right of any Owner to mntribution from any other 
Owrrer under this Article shall be appurtenant to the land 
and shall pass to such Owrds  sumssors in title. 

-:t. 

SBctlar 6. Encma s. If any portion of a 
party wall shall encroach up&;any adjoining lot, or upon 
the common areas or community facilities, by reason of 
reconstruction, settlement or shifting of any building. or 
othemlse, a valid easement for the encroachment and fw  
the maintenance of the same as long as the building 
stands, shall exist. 

Sectlcn 7. Umltath-Exception* The provi- 
slons of this Article shall rat apply in the case of am 
domlnium units craated pursuant to the provisions of Title 
14, Real Prcperty Article, Annotated Code of Mafyiand 
(1981 Repl. Voi.), as f r m  tlme to time amended 

ARTICLE IX 

Secllar 1. Jdn l  ays. Any driveway which 
is bullt or Installed as pan of the wiginal mnstruction 
upon the FTcpeQ and ~ i c h  is situated on Me dividing 
line between lots or partly on one lot and partly on another 
lot or other lots, shall constitute a jolnt driveway for the 
equal and ownmon use and bsnefit of the Owners of any 
lots or other portions of The Property which it is 
reamaMy deslgned to s m ,  and to the extant not incoo- 
slstent wllh the provisions of this Article, the general 
rules of law regarding joint drlwways and of llablllty for 
property damage due to negligent or wlllful acts or omls- 
sions regarding the same shall apply thereto. 



%dim 2. Repair and Maintwnca. The cost of 
reasonable repair and maintenance of any joint driveways 
shall Se shared by the Owners who make use of the same. 
in equal shares. 

Section 3. Damage and Destruction. In the event 
any joint drlveway is destroyed or damaged, any Owner 
who has used the same may restore it. and if the other 
Owners thereafter make use of the same. they shali con- 
tribute to the cost of restoration thereof in equal propor- 
tions: without prejudice, however, to the right of any such 
Owner to call for a larger contribution from the others 
under any rule of law regarding liability for negligent or 
willful acts or omissions. 

Section 4. Easements. There shall Sea perpetual 
and non-exclusive easement in, through and over any 
such joint driveway reserved to the Owners of any lot or 
lots upon which the same has been built or installed or 
which the same has reasonably been designed to serve 
and no person shall in any way interfere with the free and 

,unobstructed use thereof by said Owners. 

Section 5. Right to Contribution runs with land. 
The right of any Owner to contribute from any other 
Owner under this Article shali be appurtenant to the land 
and shail pass to such Owner's successors in title. 

ARTICLE X 

(e) to provlde such other services (including legal 
and accountlngservices) for the Association as may b 
consistent with law and the provisions of this 
Declaration. 

Any management agreement entered into by the 
Association shall provide, inter aha, that such agreement 
may b.2 terminated, with or without cause and witnout the ' 

payment of any termination fee. by either party upon thirty 
(30) days' written notice tnereof t o  the other party. The 
term of any such management agreement shall not ex- 
ceed one (1) year; provided, however, that the term of any ':- 

such management agreement may be renewable by 
mutual agreement of the parties for successive oneyear 
periods. 

Section 2. Limitation of Liability. The Associa- 
tion shall not be liable for any failure of any services lo be 
obtained by the Association or paid for out of thecommon 
expense funds, or for injury or damage to person or prc- 
perty caused by the elements or resulting from water 
which may leak or flow from any portion of the common 
areas or community facilities, or from any wire, pipe, 
drain, conduit or the like. The Association shall not Se 
liable to any member for loss or damage, by theft or other- 
wise, of articles which may be stored upon the common 
areas or community facilities. No diminution or abate 
ment of assessments, as hereinelsewhere provioedfor, 
Snail be claimed or allowed for inconvenience or discom 
fort arising from the making of repairs of improvements to 
the common areas or community facilities. or from any 

Section 1. Management Agent. The Board of 
action taken by the Association t i  comply with any of the 
provisions of this Declaration or with any law or ordinace 

Directors may employ for the Association a management 
or with the order or directlve of any munic~pal or other 

agent or manager (the "Management Agent") at a rate of 
comoensation established bv the b a r d  of Directors to 

governmental authority. 

pertorm such duties and services as the b a r d  of Direc- 
tors shall from time to time authorize in writing. The ARTICLE XI 
Management Agent shall perform such duties and serv- 
ices as the Eoard of Directors shali authorize in wrlting, Section 1. Reservation 01 Easement Rights by the 
including, without limitation: Deciarant. 

(a) to establish (with the approval of the Board of 
Directors of the Association) and provide for the collec 
tion of the annual maintenance assessments and any 
other assessments provided for in this Declaration and to 
provide for the enforcement of liens therefor in a manner 
consistent with law and the provisions of this Deciara- 
tion; and 

(b) to provide for the care. upkeep, maintenance 
and surveillance of the common areas and community 
facilities; and 

(c) to  designate, hire and dismiss such personnel 
as may be required for the good working order. 
maintenance and efficient operation of the common 
areas and community facilities: and 

(d) to promulgate (with the approval of the Board 
of Directors of the Association) and enforce such rules 
and regulations and such restrictions or requirements. 
"house rules" or the like as may b.2 deemed proper 
respecting the use of the common areas and community 
facilities; and 

(a) The Declarant hereby reserves a nonzxclusive 
easement and right-of-way in, through, over and across 
the common areas and community facilities for the pur- 
pose of the storage of building supplies and materials, 
the installation, construction, maintenance, reconstruc- 
tion and repair of sanitary sewer lines, water lines, cables, 
"master" antenna systems. CAN, storm water detention 
ponds and similar facilities, storm drains and appur- 
tenances to any of the same, and for all other puqmses 
reasonably related to the completion of construction and 
development of the prolec: and the provisions of litility 
services, and related services and facilities, whether 
public or private, to the land and premises described on 
"EXHIBK 8" attached hereto. 

(b) The Deciarant hereby reserves the absolute 
right to  grant easements and rights-of-way, both 
temporary and permanent, over the common areas and 
community facilities to any and all governmental or quasi- 
governmental authorities and to  any an0 ail public 
utilities including, without limltatlon, Montgomery 
County. Maryland, the City of Gaithersburg, Maryland, the 
Washington Suburban Sanitary Commiss~on, the 
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Potmac Electric P o w  Canpany, the Washington Gas Section 3. E a r w e n t  to Montpomery County. 
Light Company and the Chesapeake & Potomac Maryland and to the C@ of Gal(harsbrrg. Maryland 
Telephone Company of Maryland. The Declarant hereby grants to Montgomery County. 

Mawland. a municipal bodv cornrate. and to the Cllv of . . 
~aichersburg, Maryiand, a municipal body corporate. and 

(') me Declarant hereby reserves a nonexc'usive 
to their respective agents and contractors, a non- easement and rightaf-way in, through, over and across 

the common areas and community facilities for any and exclusive easement and rightaf-way in, through, over and 

all purposes reasonably related to the performance by the across the common areas and community facilities for all 

Declarant of any duties or obligations it may have or 
purw-ses reasonably associated with the inspection, 

assume with respect to the correction of any detects in operation, installation, construction, reconstruction, 
maintenance or repair of any stormwater management 

workmanship or materials performed or used in connec- 
tion with the development of the property and the con- 

facilities for all purposes reasonably asscciated with the 

struction of any Improvements thereon. inspection. operation, installation, construction, 
reconstruction, maintenance or repair of any stormwater 

(d) The Declarant hereby reserves a non-exciusive 
easement and rightaf-way in, through, over and across 
the. common areas and community facilities and in, 
through, omr and across the lots for any and ail purposes 
reasonably related to the maintenance and correction of 
conditions associated with the drainage of surface water 
and in orderto maintaln reasonable standards of health, 
safety and appearanca, which easement shall i n c l m ,  
but not be limited to, the right to cut or removeany trees or 
sh rub  located cpon the property and the right to make 
any grading changes upon the property; provided, 
bwaver, that tPe k l a r a n t  shall make every reasnable 
effort to restwe the ptcpwty to its original &ition as 
nearly as pacticaMe following the cwnpletim of any 
such work and, provided furthe, that except in vises ic- 
voivifig emergencies or manifest danger !o safety of per. 
son or propfly, no such wwk shail be undertaken without 
reasonable witten notice to the owner of the lot or lots 
affected. 

Any and all grants made by the Declarant to the 
Ass3ciationwith respect to any of  the m m o n  areas and 
community facilities and any and all grants made by the 
Declarant to any m r  shall ba cQnclusively dsemed to 
incorporate these reservations, whetfw or not specif- 
ically set fath in such instruments. At the request in 
writing of t k  Declarant, the Association and any owner 
shall f r m  Uns to time execute, acknowledge and delivar 
to the declarant s u d  furthe assurances of this resaw- 
tlon as may be m r y .  

Satlcn2 En l a  Utllnlra and Rdatsd Pur. 
pcsea The&wclatlon Is authorized and empowered to 
grant (and shall from tlme to tlme grant) such other 
i lmsas ,  eawmmnts and rights-of-way over the common 
areas and axnmunlty faclilties tor sewer lines, water 
lines, dectrlcal cables, telephone cables, gas lines, storm 
water &antion ponds and simllarfacilities, storm drains, 
cables, underground conduits and such other purpDses 
related to  tlm provision of utility and similar servicas to 
ths land a& premises described on "EXHIBIT C" at- 
tached to  this Declaration as may be considered 
necessary sr~3 approprfate by the Board of Directors of 
the Asscciallon or by the k l a r a n t  for the cfdedy 
maintenan* preservation and enjoyment of the common 
areas and cunmunity facilltles and for the preservation of 
the health, safety, convenience and welfare of the 
membrs  01 the Assoclation or the declarant. 

management facilities consiructed upon the Property; 
and in the event that, afier reasonable notice lo  the 
Association by either Montgomery County, Marjland, or 
the City ot Gaithersburg. Maryland, the Association shall 
fail to maintaln any storm water management facility wrr 
structed upon the Property in accordance with applicable 
law and regulations, then either Montgomery County, 
Maryland, or the City of Gaithersburg, Maryland, may do 
and perform all necessary repair maintenance work and 
may assess the Assxiation for the cost of t k  & and 
any applicable penalties. Ti% Assaiation shail indemnify 
and save Mon tgo r rq  County, Maryland, and the City of 
Gaithenburg, Maryland, harmless from any andall Claims 
or damages lo  parsons of property arising in connection 
with the Installation, construction, maintenance, repair, 
operation or use of any stormwater rnanaGement facility 
or drainage system constructedupon the Prcprty. 

. . ~. - 
Section 4. Parking and:.Sldewalk Easements. 

There is hereby established for the benefit of the owners 
iLiSlve ease- of the several lots a pwpetual and nonaxc' - ' 

ment and right-of-way for pedestrian and vehicillar In- 
gress, egress and rwress, and for the parking of m t o r  
vehicles, in, through, over and across the Privale S l re ts  
and Roadways and inl through, m and acrws any 
sidewalks and leadwalks m s l ~ c t e d  upon the m m m  
areas and cwnmuntty facilities fn the lots. Any grant of a 
lot made by the declarant shall Se mnciusively deemed to 
Incorporate this easement and rightaf-way, whether w 
not specifically set lorth in  such grant. At the request in  
writing of either the declarant or the owner of any l o l  the 
Associat lon shal l ,  from time to  time, execute. 
acknowledge and deliver such other and further 
assurancas of this easement and rightd-way as may k 
reasonably messary. ~. 

Sastlcn 5. Other Easements. There is hereby 
establishad for the benefit of the owners of the several 
lots a perpetual and nonsxciusim n s n t  to permit the 
uninterrupted encroachment upon a orer the tommon 
areas and community facllltles of any roofs, gutters. 
downspouts, fir6f8lacestructures and the like which are z 
may t-3 appurtenant to any dwelling c3nstruc:ed upon any 
lot and which may m a n g  or otherwise encrrxch upon 
the common areas ard m u n i t y  facilitiw. Any grant of 
a lot me& by the Declarant shall be mnclusively desrned 
to lncotporate this easement, w b t h f  or not speclflcally 
set forth in such grant. At the request in writing of elther 
the Declaranl or the owner of any lot. the Assaiation 
shall, from tlrrw to tlme, execute, acknowledge and &iiwr 



such other and further assurances of this e a s m t  as 
may be reasonably necessary. 

ARTICLE XI1 

Section 1. Amendment. SubJect to the. other 
limitations set forth in this Declaration, prior lo the lapse 
of ail of the Class B memberships in the Association as in 
Article I l l  provided, this Declaration may be amended only 
by an instrument executed and acknowledged by two- 
thirds W3) of the Class A members of the Association, if 
any, and by the Declarant, which instrument shall be 
recorded among the Land Records for the jurisdiction in 
which this DBclaration is recorded. Subject to the other 
limltatlons set forth in thls Declaration, following the 
lapse of ail of the Class El memberships in the Associa- 
tion as in Article Ill provided, this deciaration may be 
amended by an instrument executed and acknowledged 
by a majority of the Class A mernoers of the Assaciatron, 
which instrument shall be recorded among the Land 
Records for the jurisdiction in which this Declaration is 
recorded. Unless a later date is specified in any such iw 
strument, any amendment to this Declaration shail 
become effective on the date of recotding. 

Secfioo 2 Duratlon Unless amended in accord- 
ance with the provisions of Section 1 of this Article and 
the othw requirements of this Declaratiwl, and excapt 
where permanent easmmnts or other permanent rights or 
interests are herein created, the covenants and restric- 
tions of this Declaration shali run with and bind the land. 
and shali inure to the benefit of and be enforceable by the 
Associaticq or the owner of any iot subject to lhis 
Declaration, their respacllvs legal reprasentatives, heirs, 
succassors and assigns, for a term of thirty (3) years 

the within covenants or restrlctlons c a n m  ba adequat6iy 
remedied by action at law or exclusiwly by rearery of 
damages. 

S8ctio-n 4. Su~asscrs  ol M a r a n t  Any and all 
rights, reservations, easements, interests, exemptions, 
privileges and powers of the Declarant hereunder, or any 
part of them, may be assigned and transferred (excib 
sively or non-exclusively) by the Declarant by instrument 
in writing, with or without notice to the Association. 

Section 5. lncorporatlon by Refmnce on Resale. 
In the event any owner sells or othemise transfers any lot, 
any deed purporting toeffect such transfer shall contain a 
provision incorporating by reference the covenants, 
restrictions, servitudes, easements, charges and liens set 
forth in this declaration. 

Sectlon 6. Not lm. Any notice required to be sent 
to any member or owner under the provisions of this 
declaration shail be deemsd to haw been properly sent 
when mailed, by ordinarymaii, postpaid, to the last known 
address of the person who appears as member or o m  
on the remds of the Association at the time of such 
mailing. 

SBCl,lon 7. No DBdkatlon to Pvblk Use. Nothing 
herein contained shall be construed as a dedication to 
publlc use or as an acceptanca for maintenam of any 
common areas or cwnrnunily facility by any public or 
municipal.agency, authority, or utility and no puMic or 
municipal agency;~ authority or lrtility shall hew any 
responsibility or liability for the maintenance cfopwatlon 
of any of the mm areas or a m u n i t y  facilities. 

from the date of recordation of thls Declaration, after 
wh~ch thesaidcmenants shall be automatlrailvaxl ~ i c o  a blllty. lnvalldation of any one of . .-. - - - - 

for successive pwlods of ten (10) y e a  each. these cmemnts or restrictims by judgment, d e x e  or 
order shall In no way affect any other provislms hweof, 
each of which shall remain in f"11 f o r k a n d  eff& 

Ths 
provisions hereof shall tm libafally mnstnred to effac- 
tuate the purpose of creatlng a uniform plan for the 
development and m a t t o n  of the m m u n i t y .  Enfwcs 
ment of these covenants and restrictions shall be by any 
proceeding at law or In equity against any person M psr- 
sons violating or attempting to violate any WWnantS or 
restriction, either to restrain or enjoln wdatlon or to 
recover damages w both, and against any lot to enforca 
the line created hereby; and the failure or forbaarancs by 
the Asscciatlon M the ownw of any lot to enforce any 
covenant M rastdction heraln mntalnsd shall in m m t  
be deemed a welver 01 the right to Q so thereafter. 

The provlslana h f w f  may t% enforced; w i thwl  
limitatlcn, by the A3weiatlon, by any wner or any mort- 
gagee of any lot whkh subfeei to  the prov ls lw 
hereof and by any other person, flrm, m p x a t l o n  w othm 
legal entify who has any right to  the useof any of the axn 
mon areas and community laclllties owned by the 
Asscclatlon. 

There shall be and t k m  b haceby created and 
declared to be a conclushre presurnptlon that any vida- 
tion or breach or attempted vidatlon cr breach of any of 

Sectlm 9. M s .  Any other p r d s h  of thls 
declaration to the contrary mhvlthstandim~, nsithar the 
memben. the Board of Dirsctors m the b$?cciatlon 
shali, by act or omission, take any of the fdlawing actions 
without the prior mitten consent and -ma1 cf the 
holders of at least tmthirds (33) of the first mortww of 
m d  on the lots: 

(a) abandon, pertitlon, subdlvibe, encumber, sell 
w transfer any of the common areas and m m u n l t y  
facilities;provided, hcwever, that ttm granting of rights-of- 
way, easements and the like for puMlc utllltles or for other 
pu- ms ls tent  with ttm me of ti% m m o n  areas 
and community fadlitlea by the msmbers of the AsoCla- 
tlon shall not be considered a transfw within the meaning 
of this %!on; or 

(b) abandcn or terminate thls Declaration; or 

(c) modify the method of determlnlng and collect. 
Ing common expenseassessments or other as-ments 
as prwMed for In thla declaration; or 

(d) resolve to use the pr&s 01 casualty lnsur- 



ance for any purpose oth%r than the repair, replacement 
or reconstruction of the common areas and community 
facilities; or 

(e) modify or amend any material or substantive 
provision of this k l a r a t i o n  or the By-Laws of the 
Assoclatlon. 

Sectlcn 10. CMlsenl of Vetwans Admlnlstmtlar. 
Provided that any lot in the project is then encumbered by 
a deed of trust or mortgage which is guaranteed by the 
Veterans Administration and, provided further, that there 
are then Class B memberships of the Association 
outstanding, neither the members, the Board of Directors 
nor the Association shall, by act or omission, take any of 
the following actions without the prior written consent 
and approval of the Veterans Administration: 

(a) abandon, partition, subdivide, encumber, Sell 
or transfer any of the common areas and community 
facilities; providd, however, that the granting of rights-of- 
way, easements and the like for public utilities or for o t k  
purposes consistent with the use of the common areas 
and m m u n l t y  facilltles by the members of the Associa- 
tion shall not be considered a transfer within the meaning 
of this Section; or 

(b) abandon w terminate this k la ra t i on ;  or 

(c) mcdify or amend any material or substantive 
provision of this Declaration or the By-Laws of the 
Association 

Sectlm 11. A d d l m i  R W  of Mort - 
H o t l c a  No suit or other pr&ing may be brought to 
forec1ce.a the lien for any assassment levied pvrsuant to 
this Deslaration except after ten (10) days'written mtice 
to the holck of the first mwtgape on the lot which is the 
subjecl matter of such sult or prarPading. 

Any institutional flrst m o r t g a w  of any lot upon The 
Property may pay any tax- utillty charges or 0 t h  
charm i d e d  against the c o m m  areas and community 
facilities which are in default and which may or ham 
k x m a  a c h r p  w lien agalnst any of the common amas 
and community facllitle9 and any such instilutlonal first 
mortgagee may pay any cverdue prwnlums on any hazard 
insurance policy or secure new hazard Insurance 
cowage  m the lapse of any policy, with respact to the 

on account of any damags cr destruction of any of the 
common areas or cwnmunlry facilities. 

Sectim 13. Cwdemndlion or E m l m  Dornsln 
In theevent any part of the common areas and community 
facilities Is made the subject matterof any condemnation 
or eminent domain proceeding, or is otherwise sought to 
be acquired by any condemning authority, then the Board 
of Directors of the Association shall give prompt written 
notice of any such proceeding or proposed acquisition to 
the holders of ail first mortgages of record on the lots. No 
provision of this declaration or the By-Laws of the 
Association shall entitle any member to any priority over 
the holder of any first mortgage of record on his lot with 
respect to the distribution to such membr of the prc- 
ceeds of any condemnation or settlement relating to a 
taking of any of the common areas and community 
faciiities. 

Section 14. Cap t iw  and Gender. The captions 
contained in this declaration are for convenience only and 
are not a part of this Declaration and are not intended In 
any way to limit or enlarge the terms and provisions of 
this k iara t ion.  Whenevsr the mnlext su requires, the 
male shall include all genders and the singular shall in- 
clude the Dlural. 

. . ~  

IN WrrNESS WHEREOF; the said THE MILTON 
COMPANY, a corporation organized and existing under 
the laws of the Commonwealth of Virginia has =used 
t k  presents to be executed'in Its corporate name by 
GEORGE POULSON, its Vica President, and its corporate 
seal to b hereunto affixed, on the year and day first atove 
written. 

THE MILTON COMPANY 

l?J George Poulson 
George Pwlson, Vice President 

STATE OF MARYLAND ) 
m m o n  areas and cmmunlty facillties. Any first mcR- ) ss: 
gagee wM am- any such payment shall be due im- COUNlY OF MONTGOMERY ) 
mediate r e l m b u m t  of the amount so advancad from 
tb m a t h  I HEREBY CERnFY that on the 15th day of June. 

1981, before me, thesubscribw, a Notary Public in and f w  
SKtkm 11. C ~ S U ~  In the event of the ]urisdlction aforesaid, panonilliy app~arad in  said 

substantial damaw or destruction to  any of the common Jurisdlctlc~n GEORGE POULSON, parsonally wd l  known 
areas or m m u n l t y  taclilties, the Board of DlrectorJ of to me (or astisfactorlly p r m )  lo km theVlca Resident of 
the Psmlatlcm shall g lm prompt written notlm of such THE MILTON COMPANY, a cmpx anlzsd am! ex- 
damam cr d e s t ~ c t ~ o n  to t lw h iders  of all flmt mat-  lstlny under the laws of the h th of V l r~~n ia .  
gages of rscord cm the lots. vision of this Declara- and to be ttw gerson who executed the foregctng instnr 
tlon w t h  ByCaws ot the laticn shall entltle any m n t  in its nama and on Its bshalf, and acknowled@%d 
member to any prlodty over the holder of any firat mcR- that. having authority so to do, he executed the ~ i m e  as 
gapeof recard on hls lot wlth respect to the distribution to the act and deed of sald mrporatlon foi tb purposes 
such member of any Insurance procseds paid or payaMe therein contained and delivered the s a m  as such. 
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WrrNESS my hand and Nolarlal Seal the year and COMMON AREA: Parcels "C,' "D," 'E" and 'F" in the 
day first a b v s  written. subdivlalon known as 'AMBERFIELD" per plat of sad 

subdlvislon recorded in Plat Book 121 at plat 14352 a- 
the Land Records for Montgcrmy County, Maryland. 

Is1 Barry M. Fltzpatrlck 
Barry M. Fitzpatrick. Notary Public 

My Commission expires: July 1. 1986 

Thls is to certify that the undersigned is a member in 
g o d  standing of t k  Bar of the Court of Appeals of 
Maryland and that the within Instrument was prepared by 
him or under his supervision. 

Is1 Barry M. Fitzpatrick 
Barry M. Fitzpatrick 

Pursuant to the provisions of Section 5501 of Subti- 
tle 5. Real Roperty Artlcle. Annotated W e  of Ma~yland 
(1981 Repl. Vol.) tRe fcllowlng additional information is 
declared to be cmtalned within this Instrument: 

(a) The addrass of the Declarant: 

I S 1  Kidwell Drive-Suite 200 
Vienna, Virginia 2252180 

Lots 14 through 36, both inclusive, in the subdivision 
known as "AMBERFIELD" per plat of said subdivision 
recorded in Plat Book 125 at plat 14598, among the Land 
Records for Montgomery County, Maryland. 

COMMON AREA: Parcels "G," "H" and "I" in the subdivi- 
sion recorded in Piat Book 125 at plat 14598 among the 
Land Records for Montgomery County, Maryland. 

Lots 171 through 190, both inclusive, and Lots 221 through 
246, both inclusive, in the subdivision known as "AMBER 
FIELD per plat of said subdivision recorded in Plat Book 
125 at plat 14599, among the Land Records for Mont- 
gomery County, Maryland. 

COMMON AREA: Parcels "J," "L" and "W in the subdivi- 
sion known as "AMBERFIELD" per plat of said sutdivi- 
sion recorcW in Plat Book 125 at plat 14S3, among the 
Land Recwds t w  Montgomer/ County, Maryland 

Lots 126 through 170, bath inclusive, In the subdivision 
known as "AMBERFIELD" pef plat of said subdMsion 
recorded in Plat Book 125 at plat 14600, among the Land 
Records for Montgomery County, Maryland 

COMMON AREA: Parcel "K" in the subdivision known as 

@) Tne mrm of any title Insurer insuring this instrw "AMBERFIELD" per plat of said subdivision r m d e d  in 

ment or o t h w i s e  involved in the transaction in Plat Baok 125 at plat 14600. among the Land RecMds f w  

which this instrument is relevant: Montgomery County, Maryland 

NONE 

(c) The street address of the land and premi- 
M b e d  In thls instrument: 

NONE-Not p t  assigned. 

(d) The P a r d  Ident l f l~ .  

Parts of 9201-2271207 and 9201.2271195 

Loiderman Asscciates, I~c .  
June 7.1982' 
ProJect No. 5+43 

DESCRlPllON OF PART OF THE PROPERM OF 
HARRY KOENICK. ET AL 

"EXHIBIT A" LIBER 3462-FOUO 136 
47.99039 ACRES 

Lots 1Sl t h r q h  MJ, both lncluslw, and Lots 247 through 
251. both inclusive, in the subdivision k m  as "AMBER All of that piece w parcsl of lard situate, Wng and 
FIEUJ" per plat of said subdlvis n Plat Book belng in the Nlnth Election Dlstrict of MontOomery 
121 at plat 14351, among the 8 fw Mont- County, MD and Wng part of a ccnvayancs horn M W  
Bomery Ccunty, Mwiand. Branch CorpMatlon. a M a a n d  Ccrpaatlon. to H q  

Koenick. Sarah 8. Cchen and Allen M. Rlce, ]dnt  tenants. 
COMMON AREA: Parcels "A" and 'a" in the wbdlvision by C%d dated January 20. I-, and recaoed amanO the 
known as 'AMBERFIELD" per plat of =Id subdkision Land ReaKds of the aforesaid axlnty In hber 3162 at 
recorded in plat BC& 121 at  plat 1-1, among the Land Follo 138, and bs iw more particularly described as 
Records for Montgomery Ccunty. Maryland follows: 

Lots1 through 13, bath Inclusive. In thesubdiwislonknawn Bsglnnlw fw  the same at t k  Bnd of the s ix twth  er 

In Plat 
fw Mont~omery County, Maryland. ~ n n l n p  thence with tba outllnes of a mveyanca from 
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Harry Koenick, et ai, to the Town of Gaithersburg by daaj 
dated September 15, 1467, and recorded among the 
aforesaid Land Records in Liber 37CK) at Follo 83, as now 
surveyed by Loiderman Associates, Inc. 

1) South 23O27'25" East, 169.56 feet to a polnt: thence 
2) North 73"12'06" East, 280.00 feet to a point; thence 
3) 486.16 feet along the arc of a curve to the left having a 

radius of 500.00 feet and a chord of South U039'13" - 
East, 467.24 feet to a point; thence 

4) South 17°29'29" West. 280.00 feet to a point: thence 
5) South 58"3127' East, 129.14 feet to a point on the 

fourth or south 17"29'07'West, 1,326.69 foot line of a 
conveyance from Harry Koenick, et al, to the Town of 
Gaithersburg by deed dated September 15,1467 and 
recorded among the aforesaid Land Records in Liber 
3700 at Folio 79: thence running with part of said 
fourth deed line, as now surveyed 

6) leaving said fourth deed line and running with and 
along the fourth or North 57°23'37" West. 2,050.34 foot 
line of a conveyance from Hariy Koenick, et al, to the 
Town of Gaithersburg, by deed dated Saptembr 15. 
1467 and recor6.d among the afwesaid Land Recotds 
in Uber 3703 at Follo 81, as now surveyed 

7) Norlh 57.23'15' West, 2,051.91 feet to a point on the 
fifth or South 01°3E'11" East, 87820 toot llm of a con- 
veyance from Harry Koenick, e l  al, to Elg Entefprises, 
Inc. by desd dated April 27, 1971 and recotded m n g  
the aforesaid Land R a d s  In Uter 4063 at Fdlo 146, 
52.26 feet from the w i n n i n g  thereat and running 
thence 

8) North M027'24' West, 55826 feet to a p i n t  on the 
eighteenth or North S9r40'00' West. 1433.07 foot line 
of the aforesaid m v e y a m  r in Ubec 3462 at 
Foilo 13E; t h e m  with the wtilnss tbmf 

a) Soulh 6?l03;r00' East, feet to the place of 
bginnlng, oontaining 4 cres of Land. 



VEPERANS ADMlNl ON INFORMAflON BROCHURE 

THE AMBERFlELD HOMEOWNERS ASSOCIB;FIONI, INC. 

The Amberfield Homeowners Association, Inc. (the 
"Association") is a not-for-profit corporation organized or 
to be Organized under the laws of the State of Maryland, 
without capital stock. The Class A members of the Asso- 
ciation will consist of all homeowners in the community 
being developed by The Milton Company in the City of 
Gaithersburg. Montgomery County. Maryland, known as 
"AMBERFIELD." 

Each home in the community will be entitled to cast 
one (1) vote in governing the affairs of the Association; 
however. until not later than January 1, 1990. the Devel- 
oper of the community will be entitled to cast at least 
three (3) votes for each of the lots which it continues to 
own within the community.This device wlll effectively per- 
mit the Developer of the community to control the affairs 
of the Association untll the earlier to occur of January 1, 
1990, or the transfer of title to the flNt three hundred and 
three (303) homes in the community. Notwlthstandlng the 
fact that the Developer wlll retain effective controlof the 
Association for the period stated above, the Developer in. 
tends to Involve the homeowllers in the direction and 
management of the affairs of the Association from its 
inception. 

The Association has been or will be created by the fil- 
ing of Articles of lncorporatlon with the State Department 
of Assessments and Taxation of Maryland and by the 
recordation of a Declaration of Gwenants, Conditions 
and Restrictions ammg the Land Records for Monkporn- 
ery County, Maryland. That Declaration will 1ni:ially affect 
only the tirst phases scheduled for development In the 
community; however, the'Developer has retained the 
right, so long as it holds one or more of the lots within the 
community, to expand the Association so that the Dec- 
laration will affect addltlonal land within the communlty. 
11 any hommwner has financed his purchase through a 
loan guaranteed by the Veterans Administration or the 
Federal Housing Admlnlstratlon, however, such expan. 
sion can only be accmpllshed wlth the approval of the 
Veterans Administration or the Federal Hcuslng Admiw 
istration, as the circumstances may from time to time r e  
quire. In addition, no merger, dissolution or substantive 
amendment of the organbtional documents relating to 
the Association can be accomplished without the a p  
Proval of the Veterans Adminlstration or the Federal 
Housing Admlnlstratlon, as the circumstances may from 
time to time requlre. 

The lnltlal maxlmum annual maintenance assess- 

Directors of the Association, without a vote of the home- 
owners, by an amount equal lo 10% of the maximum 

- annual maintenance assessment for the preceding year. 
After January 1,1985, the maximum annual maintenance 
assessment can be increased above the 10% limitalion 
Only if a majority of the Class A members and two-thirds 
( I / > )  of the Class B members consent to such an increase. 
Any such change in the maximum annual maintenance 
assessment must be accomplished at a meeting of the 
members duly called to consider that change. 

The Declaration provides to the Association the right 
to impose a lien or charge upon the title of any member 
who fails to pay any assessment levied by the Associa- 
tion when it is due. A continued default In the payment of 
assessments levied by the Association could result in an 
action by the Association to foreclose its lien or charge in 
order to enforce payment of the assessment then due. In 
addition, the Association has the right to flle suit agalnst 
any member for nonpayment of any assessment levied by 
the Association and to securea judgment and to execute 
on that judgment, including the possibility of the attach- 
ment of wages and other personal property. 

It is not contemplated that the Associatlon will 
charge 'user fees" or the like to any member; rather, the 
expenses of the Association are to be met by assess. 
ments levied against the members by the Association pur- 
suant to the Declaration. 

The common property within the community is to be 
owned by the Association and title to the property is to be 
transfend to the Association by the Developer free and 
clear of all contractual liens and encumbrances.The com 
mon property is to consist of certain 'open" spaces, cer- 
tain private streets and roadways, certain sidewalks, 
ieadwalks, and 2 variety of recreational facilities intended 
for both adults and juveniles. Services to be provided by 
the Association include the maintenance of the common 
properly. The Associatlon will not assume any responsl- 
bility to provide exterior maintenance on any hcrne In the 
community and exterior maintenance will be the sole 
responsibility of the homeowners. 

Article VII of the Declaration contains certain restric- 
tions on the use, rnaintenance and improvement of homes 
wlthin the communlty. Before making any exterior im 
provements to his home, the homeowner should review 
Artlcle VII of the Declaration wlth care. 

merit for each home In the community wlll be 0360.00; 
The Declaration, the Articles of Incorporation and however, this Is only a maxlmum and the Developer lw 

the By-Laws are attached for your review, convenience 
tends to provide for an Initial assessment for each lot in 

and beneflt.These documents set forth In detall the sub the communlty at the rate of 525.00 per lot per month. 
stance of what has been outlined above and should be 
studied and referred to from tlme to time for a further ex- 

After January 1, 1885, the maxlmum annual maln- planation of the affalrs of the Associatlon and the rlghts 
tenance assessment may be Increased by the Board of and obligations of Its members. 


